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FOREWORD

This very useful manual is a product of collective effort of officers of the Land & Land
Reforms Department, the Board of Revenue and the Directorate of Land Records and Surveys
under the guidance of my predecessor, Shti Kohli.

The editor and compiler of this manual Shri P. K. Dutta, who wasJbieh Secretary to the
Govt. of West Bengal in the Land & Land Reforms Department, is unfortunately no longer with
us. His outstanding career was brought to a pre-mature end by the hand of death before this
manual could be printed and published.

I record my sincere appreciation of the skill and diligence of late Shri Dutta in making such an
admirable job of it within such a short time.

I hope that this manual will be very useful not only to the officers of this department, but also
to members of public who hawecome into contact with the Government machinery for work
connected with Land Reforms.

A. K. CHATFERJEE
Calcutta, Member
The 1st January, 1992 Board of Revenue, West Bengal



PREFACE

The need for this comprehensive Manual covering the whole gamut of activities of the Land
and Land Reforms Administration of this State has long been keenly felt for the following
reasons:

(i) Preparabn and revision of record-of-rights in land has to deeried out today in
accordance with the provisions of the West Bengal Land Reforms Act, 1955 as amended from
time to time. But, the Survey and Settlement Manual which was the only Manual providing
procedures for preparation of record-of-rights, was last published in 1935. There was hence, an
urgent need for a new Manual embodying the procedures for revision of record-of-rights in
accordance with the law in force.

(i) Implementation of land reforms, as envisaged in the West Bengal Estates Acquisition
Act, 1953 and the West Bengal Land Reforms Act, 1955 in general, and in the West Bengal Land
Reforms (Amendment) Act, 1972, the West Bengal Land Reforms (Amendment) Act, 1981 and
the West Bengal Land Reforms (Third Amendment) Act, 1986 in particular, has greatly enlarged
and diversified the activities of the functionaries at various levels of the Land and Land Reforms
Administration. These activities are of tremendous importance in reducing disparities in the
socio-economic structure of the agrarian society of this State. Hence, the need for a Manual
embodying working procedures to streamline, co-ordinate and accelerate all such activities as
well as to ensure strict compliance of the relevant Acts and Rules in force in all such activities has
been keenly felt

(iii) Previously, two mutually independent and vertically parallel administrative setups used to
deal with land and land reforms matters at all levels of the District Administration. Their
functions often overlapped creating thereby confusion and impediments in the Land and Land
Reforms Administration. Since, 1989, those two set-ups have been integrated at all levels of the
District Administration under a unified command. Besides, for the first time, land and land
reforms offices have been extended down to Gram Panchayat evel and more than three thousand
new offices have been set up for the purpose. The need for a Manual was also felt for smooth
functioning of this restructured administrative machinery.

(iv) The West Bengal Government Estates Manual which was renamed in 1977 as the West
Bengal Management Manual, mainly dealt with management of lands owned by Government It
was considered extremely inadequate because it covered only a small part of the diverse activities
of the Land and Land Reforms Administration of this State.

(v) In the past, various instructions were issued by the State Government as well as by the
Board of Revenue relating to land and land reforms in conformity with the amendments made to
different Acts from time to time. The futignaries at various field levels were finding it
increasingly difficult to keep track of all such instructions. So, the need for a subject wise
compilation of all such instructions in a Manual was felt.

2. The objects of this comprehensive Manual are to fulfill the above needs and to codify in a
convenient form the procedures to be followed in various activities of the functionaries at
different levels of the Land and Land Reforms Administration, regard being



had to the relevant Acts and Rues. It deals with more or less the whole gamut of activities and
functions of the Land and Land Reforms Administration. Chapters in this Manual have been
arranged subject wise and important steps of the procedures to be followed have been described
in proper sequence. In each Chapter, references have been made to the releviamspobists

and Rules applicable to the subject. This may enable a functionary to easily find out what
provision of law is applicable to the matter he is dealing with. This will also ensure proper
application of, and strict adherence to, the provisions of the law in force. It is hoped that
functionaries at various levels of the Land and Land Reforms Administration will find this
Manual very handy and useful in discharging their day-to-day functions.

3. All those who use this Manual are requested to bring to the notice of the Land and Land
Reforms Department through the Board of Revenue, Government of West Bengal errors and
omissions, if any, detected in this Manual.

4. This Manual is the product of a prolonged and cooperative effort. Many officers of the
Land and Land Reforms Department, Board of Revenue and Directorate of Land Records and
Surveys participated in this exercise by making individual contributions and suggesting
improvements during numerous discussions. Leading members of this team were Shri S. Singh,
Land Reforms Commissioner (Chairman), Shri N. Raghupathy, Secretary, Board of Revenue,
Shri P. K. Datta, Joint Secretary, Land and Land Reforms Department, Shri K. S. Rajendrakumar,
Director of Land Records and Surveys, Shri A. K. Chakraborti, Special Officer and Secretary,
Board of Revenue, Shri K. P. Sandilya, Special Secretary, Board of Revenue and Shri D.
Goswami and Shri B. Datta, Deputy Secretaries, Board of Revenue. Special mention must be
made of the outstanding contribution made by Shri P. K. Datta as the Compiler and Editor of the
Manual, but for whose sustained interest and commendable hard work, the preparation of this
Manual might never have been possible.

J. K. KHOLI
Secretary,
Calcutta, Land andLandReforms Department
The 30th April, 1991 Government of West Bengal
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CHAPTER |
INTRODUCTORY

1. This Manual may be called the West Bengal Land & Land Reforms Man
1991. Provisions of this Manual shall come into force with effect from 1.1.92.

2. Itis a comprehensive Manual and covers more or less the whole spectr
activities of officials and functionaries at various levels of land and land reforms
administration in West Bengal.

3. (i) This Manual lays down principles and procedures to be followed by
officials and functionaries in matters relating to land and land reforms in accordg
with the provisions of relevant Acts and Rules made thereunder.

(i) It also embodies Government policy in matters relating to management,
and settlement of Government lands and also in matters relating to sairati interg
such lands.

4. The provisions in the orders, notifications and Manuals of the
Government or of the Board of Revenue, West Bengal which were in
immediately before commencement of this Manual, shall stand repealed to the

they are repugnant to, or inconsistent with, the provisions of this Manual.
Overriding effect.

5. Notwithstanding the provisions of Rule 4 anything donsa@igsany action
taken in accordance with provisions of any other Manual, Order or Notification g
State Government or of the Board of Revenue, West Bengal on or before the da
coming into force of this Manual shall be deemed to have been val~4ly done an
taken.

6. Provisions of this Manual shall have effect without prejudice to any prov
of an Act or of Rule made there under for the time being in force, and nothing in
Manual shall be construed to limit or abridge the operation of any provision of st
Act or Rule.

7. Each chapter of this Manual deals with a specific subject relating to land
land reforms. For ready reference, prawis of Acts and Rules relevant to a subjeg
have been referred to at appropriate places of the chapter in which such subject
been dealt with.

8. The power of interpreting this Manual is reserved to
theGovernment.Reference, if any, for interptietaof a provision of this Manual sha
be made to the State Government through the Board of Revenue, West Bengal.
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9. (i) The Director of Land Records and Surveys, West Bengal is
authorised to issue technical instructions, subject to guidelines, if any,
may be issued by the Board of Revenue from time to time, to be- folloy
in technical matters including preparation on revision of maps, land-Su
etc.

(i) Save as otherwise provided in this Manual, the Director of L
Records and Surveys. West Bengal may issue such detailed instruct

Power of D.L.R.S.
tﬁ%{ssue instructions

ved
rvey

and
ons as

are not incomistent with the provisions of this Manual or with the

provisions of any Act or Rules or with any order or notification of
Government or of the Board of Revenue for the time being in force.

(i) Such Registers or Forms as are not prescribed in any Act, Ru
this Manual may be prescribed by the Director of Land Records
Surveys, West Bengal with the approval of the Board of Revenue,
Bengal.

10.(i) When amendment or modification of a provision of this Ma
is necessitated due to a change in the relevant law, the Board of R
may issue necessary instruction in accordance with the amended la
the said instruction shall be followed in relevant matters till the rele
provisions of this Manual are amended.

(i) In addition to powers delegated to the Board of Revenue, West
Bengal under this Manual to issue instructions, such powers as are
delegated to the Director of Land Records and Surveys, West Bengal
this Manual may also be exercised by the Board of Revenue, West Be
11. The following abbreviations have been used in this Manual:
(a) “W.B.E.A. Act” or “E.A. Act”, meaning the West Bengal

Estates Acquisition Act1953.

(b) “W.B.L.R. Act” or “L.R. Act”, meaning the West Bengal Land
Reforms Actsl955.

(c) “Govt.”, meaning the Government of West Bengal.

(d) “D.L.R.S.”, meaning the Director of Land Records and Survey
and Joint Land Reforms Commissioner, Government of West
Bengal.

(e) "D.L.L.R.O.”, meaning the District Land and Land Reforms
Officer.

(H “S.D.L.L.R.O.”, meaning the Sub-divisional Land and Land

Reforms Officer.

(9) “B.L.L.R.O.”, meaning the Block Land and Land Reforms Office
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(h) ‘R.O.”, meaning Revenue Officer.

() “R.L”, meaning Revenue Inspector.

(j) “D.M”, meaning District Magistrate.

(k) “A.D.M", meaning Additional District Magistrate.

() “S.D.0.”, meaning Sub-divisional Officer.

my “G.P.”, meaning Government Pleader.

(n) “B.S.”, meaning Bhumi Sahayak.

(o) “S.L.B.C.”, meaning State Level Bankers’ Committee.
(p) “B.D.O.”, meaning Block Development Ofgr.

(q) “D.L.C.C.", meaning District Level Co-ordination
Committee—(of the Banks).

CHAPTERII
ORGANISATION AND CONTROL

12. (i) The Collector of a district is in overall charge of land and

reforms work within that district. The District Land & Land Reforrrb'sr

Officer, having the powers of Collector, heads the Integrated Set up of
& Land Reforms Administration in a district. The Collector of a district
the general power of supervision and co-ordination of works of the
Integrated Set up and exercises such statutory powers, as are, or 1
assigned to him in various statutes and rules.

(i) The Collector is the controlling officer in respect of the Dist
Land & Land Reforms Officer. Though the District Land & Land Refo

Officer has exclusive control over the organisation of the Land & L

Reforms Administration within the district, he functions under the ger
supervision and control of the Collector.

13. (i) In each district there are four tiers of the Integrated Set
Land & Land Reforms Administration namely, (a) at District level, (b
Sub-divisional level, (c) at Block level and (d) at Gram Panchayat leve
the purposes of these rules, Tamluk, Ghatal and Kanthi Subdivisig
Midnapore district are @emed to have constituted a sepadisérict with
headquarters at Tamluk.

(i) Payment of compensation under’ the West Bengal Estates
Acquisition Act,1953and the West Bengal Land Reforms Ac955and
Land Acquisition matters are looked after by the Collector. However, tf
District Land & Land Reforms Officer remains in charge of the
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14. (i) The Office of the District Land and Land Reforms Officer ha
been set up in each district by integrating the former District Settlemen
Office and the Land Management Wing of the Collectorate and placed
under the overall charge of a District Land and Land Reforms Officer. T
works formerly done in the District Settlement Office and the Land
Management Wing of the Collectorate, as well as such other works as
be assigned to them by the Board of Revenue, West Bengal, from timg
time, are done in the Office of the District Laatd Land Reforms Officer.

(ii) The District Land and Land Reforms Officer is assisted by on
more Deputy District Land and Land Reforms Officers and other tech
and non-technical staff. The post of Deputy District Land and L
Reforms Officer is occupied by member of theN.B.C.S. (Ex.). The
District Land and Land Reforms Officer has the power to transfer
officer or staff of and below the rank of Block Land and Land Refa
Officer within his jurisdiction in the interest of public service.

15. (i) At the Sub-divisional level, there is a Sub-divisional Land
Land Reforms Officer performing the duties and responsibilities of

former Settlement Charge Officer and Slibisional Land Reforms

Officer. Besides, the officer performs such other fioms as are, or ma
be, assigned to him by the Board of Revenue, West Bengal, from ti
time. He has the power to transfer any officer or staff below the rank
Revenue Officer within his jurisdiction in the interest of public service.

(i) The Sub-divisional Officer has the general power of supervi
and co-ordination of works of the Integrated Set up. He also exercise
statutory powers, as are or may be, assigned to him in various
Reforms statutes anti rules.

16. (i) At each Block level, there is a Block Land and Land Refq
Office under. the overall charge of a Block Land and Land Reforms Of]
of the rank of Special Revenue Officer, Grade Il. The Block Office
ordinarily three branches for works mainly relating (&) survey ang
settlement, (b) land reform, land management and land utilisation, al
gquasi-judicial matters. There are one or more Revenue Officers in
branch drawn from th€/.B. Subordinate Land Reven&rvice—Grade |
If necessary, one Revenue Officer may look after works of more tha
branch wholly or in part. Works of different branches dlettad to the
different Revenue Officerby the Black Land and Land Reforms Office
More than one officer of the rank of Special Revenue Officer, Grade Il
be posted in a Block Office depending upon the work-load.

(i) The Block Land and Land Reforms Officer has the powe

transfer any officer or staff of and below the rank of Revenue Inspector
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within his jurisdiction in the interest of public service. He also has
power of assigning field work lo any officer or staff of and below the
of Revenue Officer. He may delegate the responsibility of inspection ¢
field work and Revenue Inspectors’ offices to the Revenue Officers |
his control.

17. (i) At the Gram Panchayat level, the Land and Land Reforms

the
ank
of the
under

W,&)t%ram Panchyat

is under the overall charge of a Revenue Inspector who is assisted %\@p

Amin, a Bhumi Sahayak and such other staff as may be required fron
to time. Works such as collection of land revenue, cesses and
Government dues, crop survey and agricultural census and such othe
relating to survey and settlement, land reform, land management

n fime
other
works
land

utilization, etc. as may be assigned by the Board of Revenue are performed

in the Office of the Revenue Inspector.

(i) The Revenue Inspector may be assigned other functions b
Block Land and Land Reforms Officer from time to time. He has the p
of assigning work, including clerical work to an Amin when such Ami
not doing any field work, and to the Bhumi Sahayak under his contf
addition to work normally performed by them.

18. (i) The Director of Land Records and Surveys and Joint
Reforms Commissioner, West Bengal implements the Integrated Set
Land Reforms Administration at different administrative levels in €
district and looks after the works relating to the Set up. He functions
the overall control, supervision and guidance of the Board of Reven
general and the Land Reforms Commissioner in particular.

(i) He has the responsibility of drawing up the work programme fo
districts jointly and severally and supervise, control and monitor
performance with the overall objective of obtaining the optimum oy
from the work force in the Set up. He is also responsible for implemen
of land reforms measures in the State. i-lc maintains effective liaison
the Divisional Commissioners and the Collectors of the Districts
eliciting their co-operation in monitoring and controlling the land and
reforms functions in the districts.

19. (i) The Commissioner of a Division has the power of superv
and inspection over the Integrated Set up within ~his jurisdiction be
exercising such statutory, powers, as are or may be assigned to him. |
relating to land management, land revenue and land utilization are rou

the District Land and Land Reforms @ffrs through the Commissiong

The Commissioner reports directtfhe Board of Revenue.

(i) He closely monitors the performance of land reforms w
management of mines and minerals and settlement and survey work
his jurisdiction. He has the responsibility of ensuring good wor
relations between comsponding levels of General Administration and
Integrated Set up in the districts under his control.
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20. The Board of Revenue, West Bengal, has the power to supervise
and guide the implementation of the Integrated Set up of Land Reforms
Administration and functions thereof and issues, from time to time,
such directions as may be necessary for smooth performance of land
and land reforms functions.

21. (i) The Revenue Inspector, Block Land and Land Reforms
Officer and Sub-divisional Land and Land Reforms Officer function
under the superintendence, control and supervision of the Block Land
and Land Reforms Officer, the Sub-divisional Land and Land Reforms
Officer and the District Land and Land Reforms Officer respectively.

divisional Officer, have the genal power of supervision and coordioatof

performance totally avoiding contradiction oférgsts and instrtions.

(i) The Divisional Commissioner and the Collector of a district also |
the power of inspection over the offices within their jurisdiction.
22. (i) An officer in the Integrated Set up is expected to undertake .

jurisdiction. Periodical inspection of the sub-ordinate offices helps
in planning the work in such offices, fixing individual and collective

ensuring the quality of work.
(ii) It is reasonable to expect that the District Land and Land Reforms O

Each Block level office should be inspected by the Sub-divisional Lang
Land Reforms Officer at least once in a month. Each Revenue Inspe
office should be inspected by the Block Land and Land Reforms Officer
Revenue Officer deputed by him at least once in every fortnight At least 6
30 Revenue Inspectors’ Offices should be inspected annualBabtly Sub
divisional Land and Land Reforms Qi##ir and District Land and Lan
Reforms Officer respectively. The District Land and Ldeforms Officer
should make detailed inspection of each Sub-divisional Office in
jurisdiction at least once a year. The frequency, spread and quality
inspections made by an officer needs to be carefully monitored b
controlling officer as an integral and important component of the offi
performance.

(iii) At least ten working days in a month should be spent on tour by eack
officer downtothe level of Block Land and Land Reforms Officers on
inspection of field work and their subordinate offices.

extensive tours for supervision, review and inspection of the offices in hig

targets for the officers and staff and achievement of such targets, besides

(i) ~ The Divisional Commissioner, Collector of a district and Sub-

land and land reforms works within their jurisdiction. Such exercise of ppwer
should take into consideration the administrativean@y prescribed within
the Integrated Set up and aim at enhancing the quality and extent of

ave

fficer

inspects each Block level office in his jurisdiction at least once in three months.
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7
23.The Block Land and Land Reforms Office is entrusted with

(a)Land Reforms measures such as vesting, taking over
possession and distribution of ceiling surplus lands, recording
protection of bargadars, settlement of harvesting disputes,
recording of homestead beneficiari@glministration of West
Bengal Restoration of Alienated Land Act, etc.,

(b) Settlement and Survey work,

Main functions at
Block level.

and

(c) Land management, maintenance of records of rights,

land utilisation, etc.,
(d) Collection of land revenue, cesses and other

Government dues, loans of different kinds etc., and

(e) Crop survey, agricultural census, etc.
Besides, it is expected to assist general administration ang

magistracy by conducting land-based miscellaneous enquiries and

by collection and furnishing of information on crop status and
natural calamities.

24. The Offices of the Revenue Inspectors, at the Gram
Panchayat level have besmceivedvith the twin objectives of
taking the land reforms administration to the Gram Panchayat

level, thus catering to and conforming with the 3-tier Panchayat

system prevalent in WeBengaland renderingervices to the
raiyats and bargadars hitherto available only at the Block leve
Besidestheyare also expected to be the eyes and ears of the|l
reforms administration at thield level.

The Revenue Inspector is entrusted with : -
(@) Collection of land revenue, various cesses and
Government dues,
(b) Preparation and maintenance of R.O.R.S.,

and

Main functions of R.Is.

(c) Preliminary and consequential action on land reforms

and land management functigyesformedn the
Office of
the B.L.L.R.O.,

(d) Crop survey and agricultural census,

(e) Preventing encroachment on Government land, an

(H Liaison with the local Gram Panchayat and other
Gram Panchayat-based Institutions.
He will also perform other functions as are or magrieisted
to him by the Board of Revenue from time to time.

d
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25. (1) The Panchayat bodies namely, the Zilla Parishad, the Pan
Samiti and the Grain Panchayat have a vital role to play in Land and
Reforms Administration, especially in implementation of land refo
measures. Officers of Land Reforms Administration associatedvith
SthayeeSamitisof the Zilla Parishads and Panchayat Samitis and Sth

chagaaction with
[Pahghayat bodies.

rms

ayee

Samitis havebeen given a prominent role in implementation of land

reforms. Consequently, it Becessaryhat there is perfect co-ordinatic
between the Panchayat bodies and the spamding levels of landeforms
administration.

(i) The officers designated awsembers of different Sthayee Samitis
expected to attend their meetings without fail and hold formal and infg
consultations with the Panchayat officedbers for effective and time
implementation of different land reforms measures. The Rey
Inspectors’ Offices should be situated as near the Gram Panchayat
as possible to ensure better co-ordination.

26. Land Reforms and General Administration are inter-linked. The
officers of Land Reforms Administration are expected to maintain good
relations with their counterparts in t@@neralAdministration so that
problems, if any, are solved at the lowest level possible.

27. (i) The expenditure on account of the Integrated Sot up of
Reforms Administration is met from the budget provisions under the |
“2029-Land Revenue” ant506-Land Reform”. The District Land an

n

are
rmal
Y
enue
Dffices

! Inter-action with
General
Administration.

| eiddncial powers.
neads

o

Land Reforms Officers and Sub-divisional Land and Land Reforms Officers

enjoy the administrative and financial powers of “Head of Office” unde
different Rules for establishments under thamtrol. The District Land
and Land Reforms Officers are authorised to designate officers of th¢

r the

2 rank

of Special Revenue Officer, Grade Il, as Drawing and Disbursing Officers

for establishments under their control.

(ii) Collector of the district, the District Land and LarRieforms
Officer and the Sub-divisional Land and Land Reforms Officer are
controlling officers in respect of the District Land and Land Refo

the
rms

Officer, the establishment of the District Land and Land Reforms Officer

and the Sub-divisional Land and Land Reforms Officers, and
establishment of the Sub-divisional Land and Land Reforms Of
respectively.

the
ficer

(iii) The Director of Land Records and Surveys and Joint Land Reforms

Commissioner, West Bengal exercises the powers of the Head

Department, delegated to Head of Departments (other

Commissioners/Secretaries) under the Delegation of Financial Power
1977, in respect of offices subordinate to him.

(iv) The District Land and Land Reforms Officers, the Sub- divisional L
and Land Reforms Officers and the Block Land and

nf the
than
Rules,

and
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Land Reforms Officers have been granted a permanent advance of Rg. 200/-
(Rupees Two Hundred) eacht@rmsof Rule 88 of W. B. Financial Rules
Vol. 1.

(v) Utmost economy should be obseriethe expenditure
incurredat variouslevels of the Integrated Set up, autilisation of
fundsprovided to them should be strictly in accordance thiindifferent
Rulesandordersin force.

28. Officers posted at varioudevels shall perform such quasi

judicial and other functionas are assigned to them by the heathef
office at such levels or by officers superiorsach headf the office. | g nctions to be
Revenue Officerpostedat the Block Land and Land Reforms Offices dr@ischarged at various
from time to time, conferredith powers under provisions of differentevels.
Acts to discharge various functions and as sthd B.L.L.R.Os. should
allot duties to them very judiciously so that no item of work remains
pending for a longime, Duties allottedo Revenue Officers may he
changed rotationally. lllustrative lists of functions to be discharged at
different levels of the Land and Land Reforms Admintgiraare given at
(A), (B), (C)and (D) of Appendix VI. Thelists are not exhastive andare
subjectto other provisions of thidanualand also to orders issued fram
the Board of Revenue arte Director of LandRecords& Surveys and
Joint Land Reforms Commissioner, West Bengal from time to time.

29. (i) TheStateGovernment irexerciseof powers conferred on it by
various provisionof Acts, appoints its officers holding civil posts |at
various levels of Land and.and Reforms Administration to dischargesonferment of

specific functions undehe said Acts. Powers on officers

.. . . . under various Acts.
(i) Sometimes, officerppostedat different levels of Land and Lar

Reforms Administration having fiérent ranks in official hierarchy are
appointed by the State Government to discharge simultaneously a
particular function under a specific provision of an Act. This is done
mainly—
(@) to facilitatedisposalof such matters which may attract, |in
addition to thespecific provision ofthe Act which lower
level officers havebeenempowered to apply, a feather
provisions also ofthe Act which the lower level officers have
notbeenempowered to apply;
(b) to facilitate disposal of a matter by a higher level offiger
where such matter magadto a sensitive issue or a law
and order problem; and

(c) to co-ordinate functioning of lower level officers where a
matter falls withirthe jurisdiction of more than one such
officer.

16
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CHAPTER I
PREPARATION AND REVISION OF RECORD-OF-RIGHTS
IN LAND

30. (i) Preparation or revision of record-of-rights in land under Chapter VI
the West Bengal Land Reforms AtB55Is normally carried out in a district o
in apart there of if th&sovernment have reason to believe that record-of-ri
in land have become out of date or there lb@snan Intensive change In th
topography, or if enactment of a new law necessitates switiore Such
preparation or revision sarried out only when an order to that effect is mad
the Government under sub-section (1) of section 5thefwest Bengal Lang
Reforms Act, 1955. On issue of such an order the Revenue Officer shall p
or revise, as the case may be, the record-of-rights.

(i) The Revenue Officer shall prepare or revise the recbriyots following
the procesglescribedunder Rule 23 and in Schedule A of the West Be
Land Reforms Rules, 1965. But, he shall omit or amalgamate any of the
referred to in item no., (I) to (v) of clausel of the said Scheduldéhi
Government makes an order to that effect.

(iii) After the record-of-rightshasboon revised opreparedthe draft ofthe
same shall be published for one month keeping it for public inspecterof
charge at such convenient place as the Revenue Officer may dete
Objections against any entries in the record-of-rights published in draft m
filed, andthe same may be disposed of, in the manner prescribed in Rule
the West Bengal Land Reforms Rul&965.

(iv)  After all the objections, if any, preferred under Rule 24h&fW.B.L.R.
Rules, 1965 have been disposed of by the Revenue Officer, the record-of
shall be finally prepared and finalpublished by the Revenue Officer and sk
be kept for public inspection for one month with a public notice.

31. The Revenue Officer shall give a certificate of final publication under
seal and signature.. The certificate shall be given in the form appended to
8 of Schedule A of the W.B.L.R. Rules.

32. An officer specially empowered under sub-section (4) of section

51A may, on application filed within one year from the date of fadlicaion
of the record-of-rights, revise an entry in the record finallyliplned. He can do
S0 suo motu within three years of such final publication..

33. For theourposeof preparation or rasion of record-of-rights under
Chapter VIIA of the West Bengal Land Reforms Act, 1955, the Settlement
Officer of the district shall prepare a list of classes of land.
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The classification shall be based on the productivity of the land wher

used for agricultural purpose, and on the actual user when it is us

purposes other than agriculture. In doing so he shall, as far as prac

use the local nomenclature used in the district. Where a list of clas
land was adopted during any earlier preparation or revision of reco
rights, either under the West Bengal Estates Acquisition Act, 1953 or

the West Bengal Land Reforms Act, 1955, the said list should genera

followed unless in special circumstances the Settlement Officer dire
writing variation there from.

34. The Director of Land Records and Surveys shall issue de
general instructions for procedure to be followed by the Revenue Offig
the steps described in item nos. (iii) to (vi) of clause | of Schedule A @
W.B.L.R. Rules, 1965. Such instructions shall be consistent with
provisions of the West Bengal Land Reforms Act, 1955 and Rules
there under. Besides, the Director of Land Records & Surveys
prescribe standard entries in record-of-rights tditfaie implementation o
any provision of the West Bengal Land Reforms Act, 1955.

35. (i) For the purpose of traverse survey, a traverse party, or,
necessary, more than one such party shall be posted in each distric
the District Land & Land Reforms Officer. Each traverse party will cor
of one surveyor and such number of khalashis as may be determined
Director of Land Records and Surveys from time to time. For comp
traverse data and preparation of plot-sheets, computors shall be po
each district under the District Land & Land Reforms Officer.

(i) So long as no traverse party is posted in a district the tra
survey shall be done, as and when necessary, by a traverse party, or
to be sent by the Director of Land Records & Surveys, West Beng
requisition made by the District, Land & Land Reforms Officer.
requisition for traverse survey to lgarried out in a field season shall
made by the 1st day of August, preceding the said field season.

(iii) The concerned District Land & Land Reforms Officer shall def
at least one experienced Amin with the traverse party who will identif
area for traverse survey and will show the Surveyor the places
traverse points will be required for cadastral survey.

(iv) Connection with an earlier traverse or with a G.T.@npwhere
necessary shall be always made by the traverse party to be sent
Director of Land Records & Surveys.
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(v) The District Land & Land Reforms Officer shall purchase

theodolite and other survey instruments required for traverse survey
obtaining recommendation and prior approval of the Director of L
Records and Surveys.

after
land
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36. Cadastral survey, i.e. plot-to-plot survey, will be normally don

e by

Amins. But, where use of sophisticated instruments is felt necessary or
where survey other than chain-survey is considered necessary. Sunveyors

may be deployed for preparation of cadastral maps with prior approval

Director of Land Records & Surveys. For the purpofeo-ordination anc

overall supervision of cadastral survey, one technical adviser may be

of the

bosted

in each district and sub-division under the District Land & Land Reforms

Officer and the S.D.L.L.R.O. respectively.

37. Both in traverse survey and in cadastral survey the procedure
prescribed in the West Bengal Technical Rules and Instructions shall b
followed unless the Board of Revenue directs variations there from.

38. The Director of Land Records & Surveys may issue ge

D

heral

guidelines as regards the category of employees that shall be deplgyed to
assist the Revenue Officers and specially empowered officers in each stage
of the revision of record-of-rights. But, notwithstanding the general
guidelines issued by the Director of Land Records & Surveys in this regard,
a Block Land & Land Reforms Officer may deploy any category of
employees posted under him at any stage of revision of record-of- ttights

accelerate the progress of work in that stage.

39. The Director of Land Records & Surveys shall be responsible for’

planning, organising anchrrying out the prepaiah or revision of recordt

of-rights, subject to instructions that may be issued by the Board of Revenue
from time to time, within such time limit as may be prescribed by the Board

of Revenue. For timely completion of different items of work, thee@or
of Land Records & Surveys may fix monthly targets for completion of
item of work for specially empowered officers, Revenue Officers and
officers and employees.

40. Forms ~o be used in connection with preparation or revision of
record-of-rights shall, unless prescribed by the West Bengal Land
Reforms Rules]1965,be prescribed by the Director of Land Records &
Surveys, maintaining uniformity in all the districts, with approval of the
Board of Revenue.

such
pther

41. Instruments and equipments to be used for preparation and revision

of record-of-rights shall be determined by the Director of Land Records

&

Surveys, subjegbinstructions that may be issued by the Board of Revenue

from time to time.

42. The preparation or revision of record-of-rights shall be subject to
instructions that may be issued by the Board of Revenue from time to| time.
Such instructions shall be consistent with the provisions of Chapter VITA of

the West Bengal Land Reforms Act, 1955 and Rules framed there under.

43. The Director of Land Records & Surveys shall send periodical

=

reports and returns to the Board of Revenue on progress made in

different
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stages of preparation or revision of recofdights at such time interval
and in such form as may be prescribed by the latter. Similarly, the D
Land & Land Reforms Officer of eadistrict shall send periodical progre
reports and returns to the Director of Land Records & Surveys at suc
intervals and in such forms as may be prescribed by the latter.

44. The District Land & Land Reforms Officer of a district with {
additional designation of Settlement Officer shall be responsible for ti
completion of preparation and revision of record-of-rights relating to
district. He will not only supervise the work done in the subordinate of
but will also ensure that work does not suffer due to shortage of f
stationery and other equipment.

45, The District Land & Land Reforms Officer shall take spec#ak to
ensure that

() the relevant record-of-rights has been revised givifigceto the
orders already made under Chapter IIB of the West Bengal
Reforms Act, 1955;

(ii) record-of-rights has been prepared in favour of all the persons
whom lands have been settled under section 49 of the West B
Land Reforms Act, 1955; and

(iii) names of all the bargadars have been recorded. If the Settl¢
Officer is satisfied that there is still a number of unrecor
bargadars in a mauza he shall issue a direction for recarding
bargadars under sub-clause (aii) of clause (1) of Rdid of the West
Bengal Land Reforms Rules, 1965.

46. (1) A Janch or scrutiny of record-of-rights prepared or reyi

under section 51 of the West Bengal Land Reforms Act shall be mad
mistakes detected thereby noted in a mistake list, by such employees
be determined by the Block Land & Land Reforms Officer. Bong
mistakes, duly checked by the Revenue Officer, may be corrected
succeeding stage of preparation andsien of record- of-rights describg
in Schedule A of the West Bengal Land Reforms Rules, 1%5. BU
scrutiny of record in respect of some mauzas may take a considerable
of lime, neither the publication of such record in draft nor its fi
publication in respect of those mauzas should be held up w
indefinitely for the completion of such scrutiny. The scrutiny may cont
after final publication of the record and the bonafide mistakes, if

detected in the record may be corrected under section 51BB of the Act.

(i) If a mistake detected in a Janch after final publicatannot be
corrected under section 5IBB of the Act, the same may be corrected b
specially empowered officer on his own motion under section 5 1A(4) ¢
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(iii) The Jancii or scrutiny should be completed within one year from the date
final publication.
(iv) Provisions of this Rule shall haeéfect notwithstanding anlying contained in
the West Bengal Technical Rules and Instructions.

of

47(1) For the purpose of preparation and revision of record-of- rights, the

Governor is pleased to declare under clause 4 of Schedule B of the West
Land Reforms Rules, 1965 that Revenue Officers described in column (3)
shall be subordinate to the Revenue €&ffs described in column (2) below:

(1)Revenue Officer (IRevenue Officer,
with additional designa-  (ii)Revenue Q@f#ir with
tion of Director of Land  designation of Assistant
Records & Surveys Settlement Officer, and
(iilRevenue Officer with
additional designation of
Settlement Officer.

(2) Revenue Officer with (i) Revenue Officer,
additional designation of (ii) Revenue Officer with
Settlement Officer additional desigmat
of Assistant Settlement
Officer.
(3) Revenue Officer with Revenue Officer.

additional designation of
Assistant Settlement
Officer

Bengal
below

Officers described in column (2) hereinabove shall constantly supervise the

work done by the officers described in column (3) hereinabove. They will
supervise the work done by the employees posted in their own offices and
subordinate thereto. Offices of the Revenue Inspectors, and works done
Offices of Revenue Inspectors, shall be supervised by the Black Land &
Reforms Officer and also by the officers superior in rank to the Block La
Land Reforms Officers at regular intervals.

48.(i) The Technical Adviser shall supervise the following works:

(a) Cadastral survey,

(b) Checking, boundary comparison and final inking of maps,

(c) Area extraction,

also
offices
in the
Land
nd &

(d) Reduction of mauza maps to smaller scale for preparation of

Police Station maps and other administrative maps,
(e) Miscellaneous works connected with survey and mappin

(f) Changeof boundaries.

21



15

He will be in charge of the Drawing Office at the office of the District

Land & Land Reforms Officer or of the S.D.L.L.R.O.

(i) The Technical Adviser shall bring to the notice of the Block Lan
Land Reforms Officer all defects in survey and mapping including inade
partaking, lack of proper inspection and mishandling of sheets. The Tec
Adviser shall bring to the notice of the Sub- divisional Land & Land Refq
Officers all important defects running through different land & land refd
blocks and shall keep the District Land & Land Reformsd®ffinformed of
all such defects.

(i) The Technical Adviser shall be responsible for timely supply of |
prints or black prints, as the case may be, of earlier mauza maps for r¢
of the same. The requisition for blue prints and black prints required in 3
season shall be made by the concerned Block Land & Land Reforms ¢
to the Technical Adviser posted at D.L.L.R.O.’s office through the
divisional Land & Land Reforms Officer by 31st July preceding the said
season. The said Technical Adviser shall, after examining the requi

d &
uate
hnical
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sition,

collect the printed copies from the Collector's Record Room. Where printed

copies are not available in the Collector's Record Room, he shall s
requisition for the same, through the District Land & Land Reform€ff
to the Director of Land Records & Surveys by 31st August following the
of receipt of the requisition from the Block Land & Land Reforms Officer.

49. (i) Where, in a Block Land & Land Reforms Office, there is n
than one officer who have been appointed to discharge a function uf
provision of the West Bengal Land Reforms At®55,the Block Land &
Land Reforms Officer who is also amipted as Assistant Settlement Offig
shall distribute the work-load relating to implementation of the said provi
of the Act to the officers who have been appointed to discharge such fu
under the said provision.

(ii) The District Land & Land Reforms Officer who is appointed with
additional designation Of Settlement Officer and the Sub- divisional La
Land Reforms Officer who is appointed with the additional designatig
Assistant Settlement O¢@r may, in order to accelerate the progress
work, depute one or more officer to a Block Land & Land Reforms O
situated within their respective jurisdiction to d~scharge a function un
provision of the West Bengal Lari@eforms Act,1955, provided the saig
officers have been appointed to discharge such function under the A
being so deputed to a Block Land & Land Reforms Office, the office
officers concerned shall discharge the said function under the A
accordance with the distribution of work made by the Block Land & L
Reforms Office.

50. As soon as the record-of-rights In respect of a mauza is fi
published, a copy of the same shall be prepared in such manner as

decided by the Director of Land Records & Surveys, West Bengal an
said copy shall be sent to the Revenue Inspector within whose jurisdicti
said mauza is situated.
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51. Correction of an entry in a finally published record-of-rights on the basi

5 of

an order passed under any provision of the West Bengal Land Reforms Act, 1955
shall be made by the officer who has passed such order, or by an officer authofrised

by him, under dated signature keeping aneice to the relevant case number.

52. Where correction of an entry in a finally published record-of- rights is made

under any provision of the West Bengal Land Reforms Act, 1955 after copy o
finally published record has been prepared and sent to the Revenue Inspect
correction shall be incorporated in the said copy also of the record sent

f such
or, such
to the

Revenue Inspector under dated signature of the Revenue Inspector keeping a

reference to the original case number.

53. Paripasu with revision of record-of-rights of a village, the map of
village shall also be revised in accordance with the instructions contained
Technical Instructions as modified by the D.L.R.S. from time to time. It shg
scrutinised and finally inked up at the Subdivision Land & Land Reforms Offi
at the District Land & Land Reforms Office and shall be printed at the Office ¢
Director of Land Records & Surveys.

54. Great care shall be taken during revision of village maps so that those
damaged. Such a map is damaged generally due to folding, keeping article
which leave smudges on it, pasting of papers on its back, exposing it to rain,
humidity and using ink other than cobalt-blue ink.

55. Changes and alterations in a map shall be made in a very legible way

such
in the
Il be
te or
f the

are not
s on it
dust or

so that

no difficulty is experienced at the time of its final inking. If spaces for numbering of

some plots are found to be too small, such numbering may be shown separat
sketch of that portion. drawn on the m sheet. In the case of a solitary pl
number of such written outside its boundary with an arrow mark from that plot
number.
CHAPTER IV
MUTATION OF NAMES IN RECORDS-OF- RIGHTS
56. (i) Mutation, meanings substitution of the name of a person by the nam
another in the records-of-rights, may be done by a prescribed authority under s
50 of the West Bengal Land Reforms Act, 1955.
(i) Mutation is done on the following grounds :
a) Transfer by sale, gift or hebanama :
b) Exchange, and

¢) Inheritance.
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(i) Mutation, claimed on the basis of transfer shall not be allg
without a registered deed.
(iv) Application for mutation requires no court fee stamps for fili
Applications may be made on plain paper.

57. (i) Applications for mutation should be accompanied by a cop
the deed of transfer. In case of inheritance, documents if any, in
support of such inheritance should be furnished.

(i) Copy of rent receipt showing the payment of up-to-date rev
and cess of the land in question should also be furnished.

(i) In addition to the above, the applicant will have to furnish
undertaking to the effect that in case the mutation is allowed he will ha
claim over the land if in future it vests in the State in any proceedings
any provision of law.

(iv) Applications for mutation may be filed in the Office of the R.I.
B.L.L.R.O., or in higher offices. Where an application has been file
offices other than that of the R.I., it should be immediately sent to thg
for enquiry.

58. As soon as an application has been received in the Office of
the R.I. it should be entered in Register IX.
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59. (i) In respect of every application for mutation, the R.I. will start a

case and hold an enquiry with previous notice to the petitimaging for
mutation.
(ii) During such enquiry, the R.1. should—
a) verify physical possession of the applicant;
b) examine the registered transfer-deeds; and
¢) where mutation has been claimed on ground of inheritance,
collect necessary evidence in support of such inheritance
from the locality.

(i) The R.I. will verify if the plot in respect of which mutation has bg
prayed is vested or if it is a patta land. Such verification should also in
examination of the copy of the R-O-R available with him. If such cog
not available with him, he will collect necessary information from
Office of the B.L.L.R.Q.

(iv) The R.1. will submit the report to the B.L.L.R.O.

60. Mutation applications will be sfbosed of by one of the Revenue
Officers attached to the office of the B.L.L.R.O. (Block Land
Land Reforms Officer). For this purpose, all Revenue Officers have be
appointed as “prescribed authority” underteec50 of the West Bengal
Land Reforms Act.
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61. The procedure for disposal of the mutatiotitipes will be as
under:

(a) Where the mouza has been finally published and the cop

es of

record-of-rights are already available with the Revenue Inspector,
he will, after previous consultation with the concerned Revenue

Officer (the Prescribed Authority u/s 50 of the West Bengal L
Reforms Act), fix a date for hearing in his office.

(b) Notice for hearing will be issued to the applicant under the
signature of the Revenue inspector.

(c) On the date fixed the Revenue Officer will attend the Office
of the Revenue Inspector and take the hearing.

and

(d) The Revenue Officer will carefully consider the memorandum of

enquiry prepared by the Revenue Inspector and examine the
original documents produced by the applicant.

62.If after considering all aspects of the case the Revenue Officer is
satisfied that mutation should be allowed, he should, as the Prescribed

Authority pass an order to the above effect. On the very day the copy of the

record-of-rights should be corrected to reflect the mutation.

63.A certificate of mutation should be issued to the applicant in
Form A of Appendix III.

64.Necessary entries should be made in Register IX immediately after the

orders allowing the mutation have been passed by the Revencer Off

65.The Revenue Inspector should send an intimation to the Block Land

& Land Reforms Officers along with a copy of the certificate of mutation
correction of the original records lying in the Office of the Block Land &
Land Reforms Officer.

66.(i) Where a mouza has been finally published but the copies of th
record-of-rights are not available with the Revenue Inspector, he will sg
the mutation case records along with thquéry report to the Block Land &
Land Reforms Officer for disposal.

(i) On receipt of the case records the Block Land & Land Reforms
Officer will assign the work to the concerned Revenue Officer.

for

D

nd

(i) The Revenue Officer will fix up a date of hearing and issue a notice

to the applicant.

(iv) If after hearing the applicant and examining the relevant reports and

documents the Revenue Officer is satisfied that mutation should be

allowed, he will record an order to the above effect.
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(v) On the very day the case is heard and orders passed the Reven
Officer will issue a Certificate of Mutation to the applicant.

(vi) The original record-of-rights lying in the Office of the Block Land §

Land Reform€fficer should be corrected to reflect the mutation.

67. (i) It should be ensured by the Revenued®ffEat any modification g

records necessitated by mutation cases are duly incorporated in the cop
record-of-rights when such copies are taken up for preparat

(i) When such copies have already been made and are awaiting de
to the officeof the Revenue Inspector, it should be ensured that the
corrections have been duly incorporated before despatch.

68. (i) Sometimes the applicants are required to furnish chain of succ
deeds agroof of title of their vendors. Procurement of such chad@eds
becomes difficult where the number of intermediate transfers is large.

(ii) Such chain deeds as may be made available by the petitioner shg
examined.

(iii) An application may not beejectedon the sole ground that the
petitioner has failed to produce the chain deeds. In such cases mutation
be allowed, if the case is otherwise in order, provided the applicant furnis
declaration that he has purchased/acquired the land from his vendor on
fully satisfied that the latter had good and transferable title over the land
provided the land is found in possession of the applicant.

69. In case of a mouza where Khanapuri-Bujhlageinot yet been taken
up,thecorrections consequent on mutation orders should be méle in
copy oftherecord-of-rights modified under the W.B.E.A. Act.

70. Applications for mutation in respect of lands in mouzas where w
under section 51 has been taken up, but has not proceeded up to the stz
final publication should be dealt with the following manner:

€)) If on receipt of the mutation application it is found that the
name of the applicant has already been incorporated at any stage of the
preparation/revision u/s 51 of the W.B.L.R. Act, the applicant should be
informed accordingly in Form B of Appendix IIl. No further action will he
necessary.

(b) If the name does not stand recorded but the application can
conveniently consideredgithin a reasonable period
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of time at any stage of preparation/revision, the petition should be disposed of at

that stage. If the petition I, allowed wholly or in part, the applicant shoul
informed as at (a) above.

(c)In a case where the name of the applicant has not been recorded
stage u/s 5lof the W.B.L.R. Act, and his application cannof

conveniently disposed of at any subsequent stagbouidbe disposed of

u/s 51Bor section 50 read with sec. 50A of the Act.
71.Land Transfer Notice under rule 3 of the West Bengal (Transf
Holding) Rules, 1965 should be disposed of in the same mann
mutation petitions.

72 All mutationpetitions should be disposed of within a period of three
monthsfrom the date of receipt of theame.

73.Where a mutation applicatitvas beemejected, the applicant should be
invariably informed stating in brief the ground for rejection.

74 All inspecting officers shall, in course of their visithe Offices of Block
Land& Land Reforms Officer and Revenue Inspector, conduct sample chec
the case records relating to mutatiandregisters.

75.TheDirectorof LandRecords &Surveys, W.B. will issue detailed
instructions regarding correction of maps and recomigbts consequent upon
orders undethis chapter.

CHAPTER V
RECORDING OF NAMES OF BARGADARS

76.(1) The expression “bargadar” has been definesdction2(2)
of theWestBengal LandReforms Act, 195%referredto asthe Act in
thisChapter hereinafter).
(ii) Section 21B othe Act envisages that personlawfully cultivating the
land ownedby another parsoshall bepresumed to ba bargadar in relatio
to thesaid landunlessthe fanneis a member of the family of the latter. So
a raiyat’s land is cultivated by anoth@ersonwho is not a family member ¢
the raiyat, the onus of proof that the otpersonis notthebargadar othe said
land lies ortheraiyat.

77. (i) Name of dargadamay be recorded in record-of-rightés21 D of the
Act; and/orundersections0 of the Act; and/or under sectibi, 51A(1),
51A(4); and/or under section 51B tife Act.
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(i) An applicationfor regarding the name of a person as a bargada
in relation to a land in a village may be disposed of by the prescribed
authorityu/s 50, read with section 21D, thfe Act where—

(a) revision of record-of-rights relating to théltage has not been
started under sectidil oftheAct or the record has
already been finally publishads51 A(2) of the Act; or

(b) revision ofrecord-of-rightselating to the villagéas been
started u/$1 ofthe Act andnotyet finally published, but the
prescribed authority appointed under section 50 is satisfied

=

that

the final publication of the said record will be delayed and the

applicant will suffer due to postponement of disposal of the
application tilltherecord- of-rights is finally published. To
enable theprescribedhuthorities to do this, the State
Government has already issued a notification in exercise of
power conferred on it under the pigo tosection50A of the
Act.

(i) The name of a bargadar may also be recorded at any stage of

preparation orevision of record-of-rights under Chapter VIIA of the Act.

(iv) The name of dargadamay also beecordedunder section 51B of
the Act after commencement of the revision of record-of-righg$1 of
the Act butbefore finalpublication of the same.

(v) Recording of the name of an imidlual personas bargadar in

accordancevith any of the above mentioned provisions should be made

after givingtheinterestegpersonsan opportunity of being heard.

78. Where there are prima facie reasons to believe that in a village
there is a fairly large concentration of unrecorded bargadars, theifalo
proceduremaybe followed, after obtaining prior approval of the District
LandandLand Reforms Officer who is also the Settlement Officer, to
record theinames:

(@) Wherethe prescribed authority appointed unglections50
decides taecord the namesf unrecorded bargadaséa
village in the record of-righta/s50 of the Act inanyof the
circumstances described In sub-rule (ii) of Rule 77, he shal
make a field enquiry, with a prior publimticeto be issued
under Rule 14-T(1)(b)(ii) of the West Bengal Land Reforms
Rules, 1965 read with section 21D and section 50 of the sai
Act, to find out mmes of the bargadars who are cultivating
land in that mouza. An authenticated copy of sueticeshall
be displayed at the office of the prescribed authority, at the

the

Concentratian of a
fairly large number of
unecordcd bargadar
in a village.

d

offices of the Gram Panchayat and of the Revenue Inspector

within
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whose jurisdiction the mouza is situated, and at a conspiqlaagswithin the mouza at

least seven days before tHate of enquiry. During the enquiry the prescribed authority
may hearthe members of théocal Gram Panchayat and the Panchayat Sargal
members of farmers’ organisations, actual cultivators of lands adjoining or near the subject
landsand such other persons as he may think necessanpréseribedauthority shall
maintain mouza wise case-records for recording bargadars undetRi(g(b)(ii) of the

West Bengal Land Reforms Rules, 1965 and shall record his orders in the order-sheet
chronologically. He shall record in the order-sheet, amongst others, a concise statement of
the factsrevealed on such enquiry, the inference drawn by him on the basis dastsch

and his decision. Where, on enquiryadsresaid,a person is found to be a bargadar, he
should be recorded as such in the relevant record-of-rights u/s 50 of the W,B.L.R. Act.

(b) Names of bargadars may be recorded in between two stages of preparation or revision of
record-of-rights described in Schedule A of the West Bengal Land Reforms Rules, 1965
if the Settlement Officer issues a direction in that regard under sub-clause (a)(ii) of clause
(1) of Rule 14-I of the West Bengal Land Reforms Rules, 1965. When such a direction is
issued by the Settlement Officer to a Revenue Officer, the latter shall issue a public
notice under Rule 14-1(1)(a)(ii) of the said Rules redith sections 21D and 51 of the
West Bengal Land Reforms Act, 1955, for holding a field enquiry in the mouza on a date
which shall not be normally earlier than seven days from the date of issue of the notice.
An authenticated copy of such notice shall be displayed at the Office of the Revenue
Officer, at the Offices of Gram Panchayat and of the Revenue Inspector within whose
jurisdiction the mouza is situated, and at a conspicuous place within the mouza. The
nature of enquiry will be similar to that made during Khanapuri and Bujharat described in
Schedule A of the West Bengal Land Reforms Rule§5.The Revenue Officemfter
being satisfied, shall record the names of bargadars in the record-of-rights under
preparation or revision. The Revenue Hfi shall maintain a case record in respect of
each mouza where bargadars are recorded under sub-clause (a)(ii) of clause (1) of Rule
14-1 of the West Bengal Land Reforms Rules, 1965 and shall record the orders passed by
him in the order sheet.

(c) The name of a bargadar may be recorded by a Revenue Officer specially empowered
under section 5IB of the
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West Bengal Land Reforms Act, 1955 in a record-of- rig
which has been published in draft under section 51A(1
the said Act, but has not yet been finally published uf
section 51 A(2) of the said ACL Recording of bargag
under section 51B may be made by the specially empow
Revenue Officer of his own motion or application.Such
recording shall be madafter giving the intereste
personsan opportunity of hearing.

79. When a notification is issued bylie State Governmen
under Rule 14-1(2) of the West Bengal Land Reforms Ri8&5 read
with section 21D ofthe West Bengal Land Reforms Actl955,
bargadarshall be recorded by such officers and in such manner ag
be specified in the said notification.

80. Whenever a bargadar is recorded under sections 50,
51B of the Act, thesameshall be entered in the relevant record-of-rig
and the bargadar and the owner of the land shall be duly informed
bargadarwhose name is so recorded, shall be given a copy of the re
of -rights free of cost. Whetthe name of a bargadar is recorde@ 50, a
certificate in a form similar to Form 8B appended to the
W.B.L.R.Rules, 1965hall be. issued to the bargadar.

81. Notices for recording of bargadars mayissued unde
section§7 and 21D of théct in all casesreadwith section 50 or 51 0
51B as the case may.

82. When any land under cultivation bypargadais vested in
the State under Chapter IIB of the West Bengal Land Reforms Act,
the said bargadashall be a raiyat under sectioh45(2) and 145(3) o
the said Act in relation to so much of such vested land as, includin
otherland owned or cultivated by sugiersondoes not exceed one ac
A khatian shall be opened in favour of the person who has beciyat
under theaboveprovisions of the law. Such khatian shall bpened
underChapteVIIA of theaboveAct wherepreparatioror revision of

jhts
) of
nder
ars
ered

d

When a notification
tis issued under Rule

14-1(2) of the

W.B.L.R. Rules. | 965

may

5:1nﬁ))r/ in record-of-
hiights and issue of
.CEfidicate.

rcord-

r
r Issue of notice.

When a land under
1 9&fa-cultivation is
f vested.

y any
re.

record-of-rights is in progress under the said chapter or under Chapter VI

when preparation or revision of the record-of-righ&snot been taken u
or has been completed. A vested land or a part therepéspectof
which abargadar has becomeraiyat under section 14S(2) and 1483
of the Act, shall not béakenup for distribution undesection49 of the
Act.

83. All applications for recordingamesof bergadars shall b
disposed of by the officers duly empowerd under the Act
expeditiouslyas possible giving utmost priority. The District Land
Land Reforms Officer and the Sub-divisional Land & Land Refo
Officer shall ensure thatno such application remains pending
disposafor a longtime.
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84. TheDistrict Land & Land Reforms Officer shall submit repaatsd
returns tothe Director of Land Records & Surveys on recording
bargadars at such tinietervalsand in such form as may Ipgescribecby
the latter from time to time. Similarly,the Directorof Land Records &

Survey shall submireports to theBoard of Revenue on recording [of

bargadars at sudfme intervalsand in such form as may peescribedy
the Board of Revenue.

85. The Board of Revenue may issue instructions on recordin
bargadars from time to time which shall be consistent thiéprovisions of

the West Bengal Land Reforms Act, 1955 and Rules framed there under.

CHAPTER VI

BHAGCHASH CASES
ADJUDICATION OF DISPUTES RELATING TO CULTIVATION BY]
BARGADARS)

86. (i) Theofficer or authority appointed under section 18(l) of the W
Bengal Land Reforms Act, 1955 (hereinafteferredto as the Act in thig
chapter) shall dispose of an application—

(@8 made for terminan of cultivation by bargadar oany of
the grounds mentioned in section 17(1)hw Act;

(b) relating to a dispute over division or delivery of the prod

(c) relating to recovery of produce under section 16thefAct;

(d) giving information under section 20B of the Act in regarg
surrender or abandonment bpargadar.

(e) for determination under section 1 5A of the nantdefperson
who will cultivate a land aftethe deatlof the bargadain
respecbdbf such land.

(i) If in a proceeding mentioned at (a), (b) or (c) of sub-(Dlabove
anyquestiorarises mao whether gerson $ a bargadar or not, such
question shall bdecidedy the officer or authority appointed under secti
18(1) of the Act.
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(iii) If in a Suit, case, appeal or proceeding before a Civil or Criminal ¢

25

any question arises as to whether a peis@bargadar or not, such Court

shall refeiit to theconcerned officer or authority appointaater section
18(1) of the Act for deciding the said question [vide section 21(3) of the A

87. While deciding an application, dispute, question or reference by g
officer or authority appointed under section 18(1) of the Act, the following
provisions of the Act shoulde kept in mind:

(@)

(b)

(©)

(d)
(€)

(f)

A person lawfully cultivang any land owned by another perso
shall be presumeh bea bargadar in respect of such lahduch
person is not a member of the family of the owner of the land
(vide section 21 B of the Act). In such a case the burden of
proving that such persas not a bargadar lies on the person wi
alleges that the person cultivating the land is not a bargadar i
respect of such land.

No application shalbe entertained under Chapter IlI of the Akt
it is submitted by a person not belonging to a Scheduled ifrib
he claims tobe cultivating as bargadar a land owri®ga person

belonging to a Scheduled Tribe [vide section 15(3) of the Act].

If a bargadar voluntarily abandons or surrenders his right of
barga-cultivation, such right is not automatically extinguished
such a case the owner is to communicate the information unc
section 20B(1) othe Act to the officer or authority appointed
under section 18(1) of the Act for an order in accordance with
provisions of subsections (Z8) and(4) of section 20B.

The right of cultivatiorof land by a bargadar is not transferable

[vide section I5(2pf the Act].

The right of cultivation of land by a bargadar is heritable vide
section15(2)of the Act]. Where the lawful heiaf the bargadar
omit or fail to make a determinaticaisto which of them will
cultivate the land after the bargadar’s death, the officer or
authority appointed under sectittB(1) orthe Act shall decide
who will cultivate such land (vide section 15A).

Termination of cultivation by a bargadar on the ground g
bringing the land under personal cultivation may be mad
respect of so much of land only as together withodingr
land held in thepersonatultivation of the owner does not
exceed 3.0 hectares (vide proviso to section 17(1)(d) of
Act].
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(@) In no case cultivation of land by a bargadar g
be terminated undesection17(1)(d) of the Act if
such termination reducdbe aggregate area (
land cultivated by the bargadar to less than
hectare [vide proviso to section 17(1)(d) of
Act).

(h) No advocate or legal practitioner is eligible
appear, plead or act before an officer or authg
appointed under section 18(1) of die Actidgr
any stage of a proceeding initiated and dispd
of under Chapter Il of the Act. But a party tg
dispute may be represented by its relative or |
representative of an association or organisatig
which the said party belongs.

88.If cultivation of a land by a bargadar is terminated except in accor
with an order passed under a provision of Chapter Ill of the Act, such lang
be restored to the said bargadar in accordance with the provisions of secti
of the Act.

89.(i) No Civil Court has jurisdiction to entertain any suit or proceedin
respect of any matter mentioned in sections 17, 18, 19B and 20B of the Ac

(ii)No order or proceedings under Chapter Il of the Act shall be quest
in a Civil Court [vide section 21(1) of the Act).

90. When a question as to whether a person is a bargadar or not in re
a land is referred to an officappointedunder section 18(1) of the Act, su
officer or authority shall hold enquiry, decide the matter and communical
decision in accordance with provisions of section 21(4) of the Act and Rulé
of the W.B.L.R. Rules, 1965.

91(i) Violation of an order made under sections 17, 18 or 19 is punis
with imprisonment for a term which may extend to six months or with
which may extend to five hundred rupees or both.

(il Termination of cultivation by bargadar in contravention of any provis
of the Act is punishable with imprisonment which may extend up to six m
or with fine which may extend to one thousand rupees or both

(iii) Failure of the owner of land to give receipt to a bargadar in contrave
of sub-section (3) of section 16 of the Act for the share of the produce rec
by such owner is punishable with imprisonment which may extend to six m
or with fine which may extend to one thousand rupees or both.

(iv) All the offences mentioned at (ii) and (iii) above being cognizable
section 19A(3) of the Act an F.I.LR. may be lodged with the local police stat
respect of any such offence if committed.
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92. (i) An appeal against an order made under section 17, 18 or
21(3) of the Act if made within thirty days from the date of such order sk
lie to the Collector (vide section 19 of the Act).

(i) An appeal against an order under section 198(1) shall also lie tg
Collector (vide section 198(2) of the Act].

93. A case number with the year shall be allotted to each proce
drawn up under any provision of Chapter Ill of the Mt and orders shou
recorded by the officer or authority concerngg@nted under section 18(
of the Act chronologically.

94. The D.L.L.R.Os., S.D.L.L.R.Os. and B.L.L.R.Os. shall ensure
applications relating to disputes in respect of cultivation by bargadar
heard andlisposed of promptly.

95. In every proceeding initiated under Chapter IIl of the Alitthe
interested parties shall be given an opportunity of being heard.

96. An officer not below the rank of Revenue Inspector may be ask
hold a local enquiry in a proceeding under Chapter Il of the Act w
considered necessary. The report submitted by such an officer m
treated as evidence and made a part of the case record after givi
interested parties an opportunigggxamine and to rebut fully or partly su
report.

97. A register shall be maintained in the office of each B.L.L.R.O.
respect to applications and disputes relating to cultivation by bargac
such form as may be prescribed by the Director of Land Recordg
Surveys.

98. The Director of Land Records and Surveys may prescribe forn
reports and returns to be submitted periodically.

99. The Board of Revenue may issue instructions which shall n
inconsistent with any provision of an Act or Rules made there under.

CHAPTER VII

DETERMINATION OF CEILING AREA AND
VESTING OF LANDS IN THE STATE

100.  Provisions imposing ceiling on land holding are embodied in
1953 and in Chapter 1IB of the West Bengal Land Reforms Act, 1955.
Determination of ceiling under the West Bengal Land Reforms Act
shall ordinarily be preceded by determination of ceiling under the West
Bengal Estate Acquisition Ac1953.
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101. (1) At the time of determination of ceiling under the West Bengal Est
Acquisition Act in respect of an ietmediary it sbuld be examined if section 5A

is applicable and, if so, the proceeding under the said section should be initig

and disposed of before determination of the ceiling.

(iiy If it prima facie appears that though the ostensible owner of a land

person or trust other than the intermediary, but the intermediary is its real
and enjoys its usufructs, a proceeding may be initiated u/s | 4T(5) of the

ate
ted
is a

owner
West

Bengal Land Reforms Act, readth section 14T(9) of that Act, where necessary,

to enquire and decide if the said land is held in benami. If the real owner
land is found to be the intermediary, it should be taken into account
determining the ceiling area under the W.B.E.A. Act in respect of the

intermediary. Section 14T(5) of the West Bengal LRadorms Act is deemed to
have been inserted in the West Bengal Estate Acquisition Act for this purpog

section 14T(9) of the West Bengal Land Reforms Act.

(iii) Section 14T(6) of the West Bengal Land Reforms Act may also be ap

if a land which is ostensibly held by a religious or charitable trust, is prima
found to be enjoyed by an intermediary.

(iv) Whore necessary, the relevant record-of-rights may be revised u/s 44
the W.B.E.A. Act.

102. In all such proceedings as mentioned in tleequling rule the interested

persons shall be given an opportunity of beiagri.

103. When such of the proceedings mentioned in the preceding rule
considered necessary for determination of the ceiling area are initiate

disposed of, the ceilingrea shall be finally determined and lands hold ekinge

the ceiling limit shall be made to vest in the State and taken possession
intermediary may opt to retain any particular land within the ceilingrohed.

104. Ceilings on holdings offfierent classes of land have been prescribed
of the West Bengal Estate Acquisition Act.

105. (1) All references to sections from this rule onwards in this chapter
to the W.B.L.R Act, unless otherwise indicated.

(2) Under the West Bengal Land Reforms Act, ceilings have been impog

holdings of land of a family as defined u/s 14K. The ceilings under thig
became effective—

(@) on and from 15.2.71 with respect to all such lands as do not
within the purview of section 3A of the W.B.L.R. Act,

(b)  onand from 9.9.80 with respect to lands of all other types and

classification.
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106.(i) Ceilings, whether applicable with effect frarb.2.710r Ceiling areas
underfrom 9.9.80, are theame as prescribéd section 14M. The ceilings fate
W.B.LR. Act.families with varying number of family members are as follow:

For a family |Ceilingin| Ceiling when
with— |Standard | converted into
hectares | acres
I |-=mmmmmmm s oo
| | in irrigated | in non-irrigated
| | area | area
--------------------------- I ] Emmmete
1) I @) | (Ba) | (3b)
----- i B
(2)only onemember 2.5 6.18 8.65
(2)2 to5 members 5.0 12.36 17.30
(3)6 members 5.5 13.59 19.03
(4)7 members 6.0 14.83 20.76
(5)8 members 6.5 16.06 22.49
(6)9 and more members 7.0 17.30 24.22
NB. | standard hectare means | ordinary hectare when the land is situated in an irrgated area and used f

agricultural purpose and 1.4 ordinary hectares in relation to any other land.

or

(i) Ceiling for a raiyat other than a family of individuals is 7 standard

hectares.
(i) While determining the ceiling area for a family, the land, if any, hel

d as

a member of a co-operative society, or as a member of a Hindu undivided

family, or as author of a private religious or charitable trust shall be take
account [vide sections 14M(5) and 14Q(1)].

(iv) Ceiling for a tea garden, milfactory and workshop, for lands used for

n into

dairy development, animal husb4ndry and poultry farming and for land held by
a religious and charitable trust of public nature may be increased Qy the

Government according to actual necessity [vide sections 14Q(3) and 14Z

2)].

107. (i) Celling area of a raiyat's family under the West Bengal Land
Reforms Act should be determined with reference to at least two dates ViAg¢tons to be taken

and from 15.2.71 and on and from 9.9.80 unless the ceiling area with ref
to 15.2.71 has been determined earlier, in which case the ceiling sho
determined with reference to 9.9.80 onwards.

(i) For the purpose of determining the ceiling area, the following actio
amongst others, may be taken:
@) Returns in Form 7A and/or in Form 7AA, if submitted by the raiyat,
should be verified with reference to the record-of-rights.

chefra calculating the
U aiIiB% area under the

W.B.L.R. ACT.

NS,
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(b).

(©)

(d)

(€)

(t)

(9)

(h)

(i)

()
(k)

(1)

The total number of members of the raiyat-family on
15.2.71 and 9.9.80 should be ascertained.

A schedule of lands, excluding the non-agricultural lands falling within the purview of
section 3A of the W.B.LR. Act, as owned by the raiyat’s family on 15.2.71 may be prepared.

A schedule of lands of all types and classification owned by the raiyat’'s family on 9.9.80
should be prepared.

A schedule of lands, if any, which had been transferred by the raiyat-family on and from

8.8.69 shall be prepared in a form substantially similar to Part IV of farm 7AA appended to

the W.B.L.R. Rules. This schedule may be prepared in two parts, one containing lands to
which section 3A applies and the other containing all other lands.

It should be ascertainedaiyland, to which section 3A applies, included in the Schedule
referred to at (e) above was transfert@dny relative described in section 14P(3).

If the raiyat died after 15.2.71 but before 9.9.80, it should be ascertained who inherited the
lands.

A proceedingu/s 14T(5), read with sectiori4T(9), where necessary, may ibiiated and
disposed of, if there is prinfaciereason tdelievethat the raiyat holds land in the name of
a benamdar.

If the raiyat is a religious ocharitabletrust, a proceedings/s 14T(6), read with section
14T(9), where necessary, should be initiated and disposed of to decide if it is a public trust or
a private trust

It should be ascertained if the raiyat is ghghorof a private religious or charitable trust.

It should be ascertained if the raiyat is a partnér in a company Or a member of a co-operative
society, firm or Hindu undivided family owning land and, if so, how much land is deemed to
be held by him in the capacity of such partner or member.

It should be ascertained if the total area held by the raiyat's. family has increased or
decreased since 15.2.7 1 and if the number of family members has changed.

(m It should be ascertained how much land, if any, held by the raiyat’s family falls within the
irrigated area.
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(n) Such other facts as may be relevant to the determination of the
ceiling area may also be ascertained.

(i) On the basis of the facts ascertained in accordaitbesub- rule (ii),
ceiling area in relation to the raiyat’s family should be first determined with
reference to 15.2.71 in relation to lands, excepting non-agricultural lands (i
lands falling within the purview of section3A).

(iv) Ceiling area in reltion to a raiyat'family shall be again determined with

reference to 9.9.1980 taking into consideration lands of all types and
classifications held by the sd@mily on that date.

108. (i) On the basis of the facts referred to in the pdangeule, the ceiling

area with respect to the raiyat's family and the area to be vested in the Statecgajliantum of land
be first determined witmeference to 15.2.71, if not already determined unr%(\t/nned by a raiyat's

section 14T(3) or 14T(3A). In computing the area owned by the raiyat’s fa

the following lands, excluding the lands to which section 3A applies, shall be

taken into account:

(a)Land owned by the raiyat's family on 15.2.7 1,

(b) Land, if any, deemed to be owned by a member of the family a

author of a private religious or charitable trust,

(c) Land, if any, owned separately by members of the family as a
partner in a company, or as a member of a co-operative society
firm, or as a member of an undivided Hirfdmily,

(d) Land, if any, held through a benamdar as decided in a proceed

under section 14T(5),

(e) Land,f any, transferred by the raiyat or any member of his fam

after 7.8.1969 and on or before 8.2.1971.

The above lands may be divided into two categories viz., irrigated and n
irrigated.

The sum-total of all the lands mentioned at (a), (b), (c), (d) and (e) abov
should be taken to be the total area owned by the family on 15.2.71 for the
purpose of determining the ceiling area.

(ii) The area arrived at by deducting thding area applicable to the raiyat’
family u/s 14M of the W.8.L.R. Act from the total area owned by the raiyat’s
family on 15.2.71 as arrived at in the above manner shall vest in the State.

(iii) For the purpose of vesting in the State, lastould beselected from the

lands mentioned at serial (a) above on the basis of chibieay, exercised b
theraiyat If according to the said choice, portions of

n
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more than one plot are to vest in the Stthe,Revenue Officer may disregard

the choice, after giving the raiyat an opportunity of beiagrti, and determine

the plots which shall vestthe total area of which beingqual to the arepm

decided to be vestad theState.

(iv)  If thetotal area which is to vest thhe State as computed in the abqve

manner exceedbe totalarea of all the land$ewn at serial (a) above, it shoyld

be examined if any land was transferred by the raiyat on or after 8.2.71 and, if

so,the vested area in excess of tttdal areaof lands owned and held ke

raiyat as mentioned at serial (a) above shall be recovered from the transferee or
transferees as the case may be (vide section 14U). No land shall be recovered

from a transferee if the transfer took place before 8.2.71.

109.(i) After theceiling area for a raiyat-familgas been determinedith
referenceto 15.2.71 and the excess landnade to vest in the State,
the ceiling area for the said raiyat-family shall once again be determited
reference to 9.9.80 under section 14T(3) read with section 14NA.0A (1 1)
of the West Bengal Land Reforms Act. This time “Land” will mean landllof
types and classification including land to which section 3A applies.

(i) The ceiling area withreference t09.9.80 will also be determinedwith

respecto a raiyat-family who did not own land exceeding the ceiling limit with

reference to 15.2.71, but is found to have owned land, including lanal of

types and description and lands to which section 3A applies, on 9.9.80 exgeeding

theceiling prescribed in Chapter ITB of the West Bengal Land Reforms Act.
(i) Lands owned by a raiyat-family on 9.9.80 shall include—

(@) lands of alltypes anddescription, includingandsto which
section 3A applies, owned by the raiyat-family on 9.9.80;

(b) land, if any, hold inbenami as may be decided in |a
proceeding u/sl4T(5) read with section 14T(9) where

necessary;

(c) land, if any, hold as the author of a private religious
charitable trust as may be decidgd14T(6), read with
sectiorl4T(9) whore necessary;

(d) land, ifany, held separatelys a member of ao-operative
society, or as a partner in a Company, or as a member of
an undivided Hindu family [vidsection14Q(1)];and

(e) land, if anytransferredoy a member ofhe raiyat-family on

or after 8.8.69 but on orbefore 9.9.1980 subject to the

or

provision of section 14P(3). Where a land which was

transferred on or after 8.8.69, has alredmyen taken into
account while determing the ceilingarea with reference tp

15.2.71, such land shall not be taken into account while

determiningthe ceiling area with reference to 9.9.80.
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The aggregate area of all lands mentioned above shall be taken to be t
area owned by the raiyat family on 9.9.80.

After the total area owned by the raiyat family on 9.9.80 is determineg
area to be retained by the said ilgrand the area to be vested in the State on
from 9.9.80 shall be determined in the same manner as described in the pr
Rule relating to detrmination of ceiling area with reference to 15.2Inlthis
connection it should be remembered that non-agricultural land within the me
of the West Bengal Non-agricultural Tenancy Act, 1949 shall not be reco
from the transferee unless such land was transferred on or after /RI8(
section 14U(3)].

110. (i) No proceeding initiated for determination of ceiling area sha
finally disposed of without givinghe interested parties an opportunity of be
heard.

(i) Proceedings for detmination of ceiling area may be initiated prima fa
on the basis of particulars furnished in Form 7AA or, where Form 7AA ha
been submitted, suo-motu if there is prima faeiasonto believe that the raiya
holds land exceeding the ceiling area.

(iii) A register shall be maintained where the names of raiyats suspec
own land exceeding the ceiling limit along with particulars of such lands sh
entered. When a proceeding is drawn up against anyrailt under Chapte
IIB of the W.B.L.R. Act, the case number with the year should be noted i
said register. When the proceeding is finalgposedof, the totalarea,if any,
vested in the State shall be noted. Besides, athubrparticulars as the D.L.R. 4
S. may consider necessary should also be noted in the said register.

111. (i) Where proceedings fdeterminatiorof ceiling area withreference to
15.2.7 1 was not drawn up earlier, such proceedings may be combined w
proceedings fodeterminatiorof ceiling area wittreferenceo 9.9.80 in a single
case.But, in the combined proceedings also, the ceiling area shoulfirbe
computedwith reference to 15.2.71 before computing the ceibwga with
reference to 9.9.80. In such a case land vested with reference to Ehall#iot

be takeninto consideration in determining the ceiling area with referang

9.9.80.

112. (i) Every proceeding drawn up under Chapter 1IB of the West Be
Land Reforms Act shall be given a case number thithyear and all order
passedshall be recorded chronologically in order sheets. Action taken o
basis of the said orders shall be noted in brief on the margfireofdersheet.
(i) Notices relatingto above-mentioned proceedings should norm
be issued under section 57 read with section 145, sub-sections (3), (10) a
of section 14T and section 3A ofthe West Bengal Land Reforms Act, 195
Where proceedingsi/s 14T(5 or u/s 14T(6) have to be drawn ughe said
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number, the name of the raiyats, with address and names of villages, Bloc
Districts in which the raiyat's family have lands and detailed particulars of

Director of Land Records & Surveys may consider necessary menteeedin the

113. (i) If a religious or charitable trust of public nature is found to own land
exceeding the ceiling limit i.e. 7.0 standard hectares and, if such a trust wants to
land exceeding the said limit, the B.L. & L.R.O. shall causengnigy by a Revenue
Officer to ascertain the lands and area thereof owned by such trust, the manner

of the said enquiry to the D.L. & L.R.O. through the S.D.L. & L.R.O. The D.L. &
L.R.O. shall send the said report with his comments to the Board of Revenue thr

14Q(3).

(i) Where such a trust mentioned above has lands in more than one block, bu
more than one sub-division, the Sub-divisional Land & Land Reforms Officer
cause the above-mentioned enquiry through the respective BL. & L.R.Os. and
comprehensive report to the D.L. & L.R.O. consolidating the said reports.

butnot in more than one district, the Sub-divisional Land & Land Reforms O
within whose jurisdiction the head office of the trust is located, shall cause the

mentioned enquiry through respective S.[&LL.R.Os. and will send a comprehens
reporttothe D.L. & L.R.O. consolidating the said reports.

(iv) Where such a trust mentioned above has lands situated in more than one dis
DL. & L.R.O. within whose jurisdiction the head office of the trust is located,
Revenue through the D.L.R. & S.

(v) The D.L.R. & S. will examine every such report as mentioned above and
with his comments.

(vi) In the office of each B.L. & L.R.O., S.D.L. & L.R.O. and D.L. & L.R.O., gister

shall be maintained for religious and charitable trusts of public nature located
their respective jurisdiction. In the

(i) A separate register shall be maintained emch Block styled “Register of
Proceedings under Chapter IIB of the West Bengal Land Reforms Act”. The case

cause the above-mentioned enquiry through the respective D.L. & L.R.Oslidaieso
the reports received from them; and send the consolidated report to the Board of

ks and
ands

vested, if any, shall be entered. If there is any Court case, particulars of th¢ same
should also be entered in the said register. Besides, such other particulars as the

said register. It will be a prime duty of all inspecting officers to examine this regiser.

retain

of

utilisation thereof, the extent to which usufructs thereof are utilised for the trust and
such other facts as may appear relevant to the issue and shall send a report on the basis

ough

the Director of Land Records and Surveys for consideration of the Government u/s

[ not in
shall
send a

(iii) Where such a trust menhed above has land situated in more than one sub-division
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said register will be recorded, amongst others, tue names of the trusts, the names of

blocks, sub-divisions and districts, as the case may be, where the trusts have

centres

and lands and the action taken with respect to those trusts under Chapter IIB of the

West Bengal Land Reforms Act.

(vii) Notwithstanding anything contained in sub-rule (i), (ii), (iii), (iv) and
above, the Director of Land Records & Surveys may authorise any D.L. & L
or any other officer to cause an enquiry or further enquiry and send a who
respect to any religious or charitable trust of public nature.

114. (i) Lands vested in State under Chapter 1IB of the West Bengal
Reforms Act shall be entered in Register VIl immediately after such vesting.

(i) The relevant record-of-rights which are affected by vesting of lands i
State shall be immediately revised in accordance with the order of vesting. Th
be done u/s 5IBB or during any stage of revision of record u/s 51 of the
Bengal Land Reforms Act. Where Chapter VIIA of the West Bengal Land Ref
Act has not come into force or where record has been finally published u/s)§
of the said Act, such alteration of record may be made u/s 50 of the said Act.

(i) Where a Revenue Officer has passed an order vesting lands including
located outside his territorial jurisdiction, he shall send the schedule of lands
to each B.L. & L.R.O. within whose jurisdiction such lands are located. On re
of such a schedule the B.L. & L.R.O. concerned shall ensure that vested land
the said schedule falling within his jurisdiction are entered in Register VIl g
block and the relevant record-of-rights are revised.

115. In every case, separate land schedules shall be prepared for lands all
be retained and lands vested and such schedules shall be made part of the o

116. If it is found that a vested land was being cultivated b

bargadar immediately before its vesting, the concerned Reve,

Officer shall take such action as is necessary under sub-se
(2) and (3) of section 14S of the West Bengal Land Refg
Act.

117. As soon as land is vested, the same shall be taken possession of fall

the procedure detailed in section 1455 of the West Bengal Land Reforms A
Rule. I4BB of the West Bengal Land Reforms Rules. The fact of taking oy
possesion shall be noted against the case in the “Register of Proceeding
Chapter 1IB of the West Bengal Land Reforms Act” as well as in Register VIII.

118. The B.L. & L.R.O. of each block who has been appointed Revenue (
under the West Bengal Land Reforms Act shall normally

(v)
R.O.
It

UAp &t of vestinghall
feature in Registev/ll|
and record-of-rights.

N the
is may
West
orms
1AQ2

lands
vested
rceipt
5 as per
f his

owed to
der.

yBg' adar in a vested
hide

ctions
rms

Taking over of
| ion ofested

ct and
er of
5 under

Dfficer

42




Instructions may be
issued by the
D.LR.&S.and
Board of Revenue

Conversion from
standard hectares
to acres and vice
versa

36

act as the Revenue Officer u/s 14T of the said Act. Where, the number of dases is
large, such of the other officers posted in the block as have been appointed Revenue
Officer under the said Act may be deployed for the purpose. Besides, the D.L. &
L.R.O. may ask any particular officer having the requisite power and jurisdiction to

initiate and dspose of any procdang u/s 14T.

119.The Director of Land Records and Surveys and the Board of Revenue may
issue such instructions in connection with implementation of Chapter 1IB as are not

inconsistent with any provision of an Act or Rules maéeghunder.

120.(i) While determining the ceiling area the Revenue Officer may be requ
to convert standard hectartes (as defined in section 14KQ) of the West Bengal

red
Land

Reforms Act] into acres and vice versa. For ready reference the following donvers

table may be used:
I.From Standard hectare (or briefly s.h.) to acres
I s.h.-2.471 acres (when the land is in irrigated area)
or

3.4.59 acres (when the land is not in irrigated area)

Il. From acres to standard hectare

acre—
(a) inirrigated area = 40469 s.h.
(b) (b) in non-irrigated area = 0.28910 s.h.
lllustration |

A raiyat family with eight members is found to have owned the following lan
on 9.9.80:

(a) land used for agricultural purpose in 9.55 acres
irrigated area
(b) land used for agricultural purpose in

non-irrigated area 7.38 ”
(c) tank 3.35 i
(d) orchard 1.74 ”
(e) homestead 0.42 ”

The raiyat desires that vesting of ceiling-surplus land, if any, should be made from the land

used for agricultural purpose, which is situated in non-irrigated area.

Computation

9.55 acres shown at (a) above fall in Irrigated area and 12.89 acres fgrming

the aggregatef (b), ), (d) and(e) fall In non-Irrigated area. Now,

9.55acredIn irrigated area =  9.55x 0.40469 or 3.8648 s.h.
12.89 acres in non-irrigatedea = 12.89 x 0.2891 08.7265s.h.
Total area owned = 7.5913s.h.
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As the prescribed ceiling area applicable to the raiyat fam#ybis

the area of land that will ves7.5913—6.5000
= 1.0913 s.h.

As, according to thc choice of the raiyat, land in non-irrigated area only will vest 1.0913 s.h.,
will mean 1.0913 x 3.459 or 3.77 acres.

Therefore, 3.7Acresof agricultural land in non-irrigated area will vesttine State and all
the remaining lands will be retained the raiyat.

If the lands allowed to be retained are again converted into standard heittarsmsn total
will be found to be 6.5tandarchectares.

Illustration Il

A raiyat family which had five members on 15.2.71 was allowed to retain with reference to
that date 12.04 acres of agricultural land situated in irrigated area and 0.32 acre of homestead by
an order u/s 14T(3) of the W.B.L.R. Act.

On 9.9.80, the size dhe raiyat's family increased to seven and the raiyat is found to have
beenowning and enjoying alihe lands allowed to be retained u/s 14T(3). Besides, it is found
that the raiyat transferred on 16.2.82 an area of 5.48 acres of non-agricultural land (i.e. land to
which section 3A applies) and that he is also the author of a religious trust of private nature as
already decided in a proceeding u/s 14T(5). The said trust owns 3.68 acres of agricultural land in
irrigated area.

Computation

In this case, the following lands shall be taken into account for deterntiminggiling area
with reference to 9.9.80
(@) 12.04 acres in irrigated area owned and held by the raiyat;

(b) 3.68 acres in irrigated area held as author of a private religious
trust;
(c) 0.32 acre of homestead ; and
(d) 5.48 acres of non-agricultural latmensferrecbn 16.2.82
[videsection14U(3)].
Thus 15.72 acres of agricultural land In Irrigated area%a80 acres of other lanadll be

taken intoaccount in determining the coilirgea withreference t®.9.80.Now,

15.72acres in irrigated area 15.72X 0.40469 or 6.3617 s.h.
5.80acresn non-irrigated area =5.800.28910 or 1.6768 s.h.
8.0385 s.h.
Total:
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As the prescribed ceiling area applicable to the raiyat's family is 6.0 s.h., the area

of land that will vest in the State is (8.0385—6.0) or 2.0385 s.h.
If the raiyat wants to retain the entire homestead, then the excess land wil
from the land situated in irrigated area. Now,

2.0385 s.h. inirrigated are&.0385 x 2.471 or 5.04 acres.

Therefore 5.04 acres will vest in the State out of 12.04 acres owned and held
raiyat in irrigated area.

| vest

by the

(i) A small electronic calculator may be used for doing calculations involving

decimal figures.
121. (i) The procedure of deterrimg the ceiling area under the W.B.L.R. Act

with reference to 15.2.7 1 and 9.9.80 have been described in the foregoing Rules of
this Chapter. But, ceiling areaarraiyat willhave to be determined or redctermincd

when the land owned by the family of such raiyat has exceedgdeberibedn
the following cases also.

(@) Where the land owned by a raiyat exceeded the ceiling limit for

the first time on a date in between 15.2af1d9.9.80 or once again

exceeded the ceiling limit in between those two dates thfeeraiyat
had been allowed to retain land undsection 14T(3) on
determination of ceiling area.

(b) Where the land owned by a raiyat exceeded the ceiling ar¢a for
the first time on a date alter 9.9.80 or where the land owned |by a

raiyat has once again exceeded the cedirgpafter he was allowed
to retain land within the ceiling limit with reference to 9.9.80.

(i) In a case mentioned at (a) abotleg ceiling areawill be determined taking
into consideration all lands owned by die raiyat on that datieidirg the non-
agricultural lands and, in a case mentioned at (b) althesseiling area will be
determined taking into considei@t all lands owned by the raiyat dhat date
including non-agricultural lands also.

(i) In the casegentioned at (aand(b) above, th@rocedureslescribed in this
Chapter shall be followed.
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CHAPTERVIII

DETERMINATION OF CEILING AREA FOR TEA GARDENS,

MILLS, FACTORIES, WORKSHOPS AND FOR LAND HELD

FOR DAIRY DEVELOPMENT, POULTRY FARMING, AND
LIVESTOCK BREEDING

122. (i) Under section 6(3) of the West Bengal Estates Acquisition
1953 a tea garden was entitled to retain only so much land, as in the opinior
State Government, was required for the tea garden. To assist it to form its ¢
the State Government has constituted a Tea Estates (Resumption of
Advisory Committee for Darjeeling and Jalpaiguri districts separately unde
Chairmanship of the Commissioner of Jalpaiguri Division.

(i) The D.L. & L.R.O. with the additional designation of Settlement Offi
shall cause a survey and detailed enquiry in respesalf tea garden \Wih his
district and prepare a repotiawing how the lande held by the tea garden is b
used. He shall submit the said report to the Government in the Land &
Reforms Department through the Director of Land Records & Surveys. On r
of the report the Government shall send it to the Tea Estates (Resump
Lands) Advisory Committee in respect of that district.

(iii) The Tea Estates (Resumption of Lands) Advisory Committee shall,
giving the concerned tea garden an opportunity of beiegrdy make
recommendation to the Government as to the quantum of land which is re
by the tea garden and the quantum of land that should be resumed
Government as surplus to the tea garden. The Chairman of the Committee
his discretion, associate an officer to be nominated by the Tea Bo&g
representative of an association of tea gardens and any other persg
specialised knowledge or experience in the deliberations of the Committee.

(iv) On receipt of the recommendation of thelvisory Committee the
Government shall decide how much of the land held by the tea garden is re
for the tea garden and shall issue an order accordingly under section 6(3
West Bengal Estates Acquisition AtB53.

123. The Revenue Officer shall determine undetiaed2(2) of the Wes
Bengal Estates Acquisition Act, 1953 the rent to be paid for the land allowed
retained by the tea garden.

124. The land allowed to be retained by a tea garden shall be held U
leaseto be executed in Form | appended to Schedule F of the West B
Estates Acquisition Rules, 1954 from the date of the order under section ¢
the Act or from the date of determination of rent under section 42(2) of th
whichever Is later, Till such lease is granted, the land shall be hold by tk
garden on such terms and conditions as may be specified by the Collect
summary settlement.
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125. The Government may, after reviewing the circumstances of a case ar
giving the tea garden an opportunity of being heard, revise any order made by i
section 6(3) of the West Bengal Estates Acquisition Act, 1953 specifying the

d after

t under

land

which the tea garden shall be entitled to retain as being required for the tea garden.

126. In holding an enquiry with respect to a tea garden the following inform
amongst others, shall be collected by a field survey:

ation,

(a) Total area of forest land held by the tea garden and whether there|is any
compact block of such land exceeding 20 acres;

(b) Total area of land under cultivation of paddy, wheat etc.;

(c) If there is any market or other sairati interest in the tea garden and if so
how much land is covered by it;

(d) If there is any water channel which passes through the tea garden and

which passes through other tea gardens or mouzas also;

Total area under tea plantation;

(©)
(1)

Total area under factory, roads, residential quarters, office and
structures.

Full description of the lands under the above items should be noted in the €
report.

other

nquiry

127. Every tea garden is required under Rule 14C(4)(c) of the West Bengal Land

Reforms Rules, 1965 to submit a return in Form 7AA appended to the said Rule
Revenue Officer within such time limit as may be prescribed in a notification
issued by the Government under Rule 14C(4)(a) of the said Rules. The said
requires to be accompanied by a memorandum stating therein the purposes fg
lands held by the tea garden are being used. The Settlemeratr Gffall, on receipt @
such return from the Revenue Officer, and where such return has not been su
by a tea garden, of his own motion, cause a survey and enquiry substantially si
that mentioned in the preceding rule with prior notice to the concerned tea gardg¢
report on the survey and inquiry shall be sent to the Government through the O
of Land Records and Surveys. The Government shall send it to the Tea
(Resumption of Lands) Advisory Committee of the district. The Advisory Comm
shall send its recommendation to the Government after giving an opportur]
hearing to the tea garden. On receipt of the recommendation of the Commit
Government shall, after giving an opportunity to the tea garden of be#rd,hdecide
under section 14Z(2) of thwestBengal
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Land Reforms Act, 1955 how much of the land held by the tea gard
required for that tea garden and shall issue an order accordingly. The lg
any, already granted to the tea garden in Form | of Schedule F appende
West Bengal Land Estate Acquisition Rules, 1954 shall be modified o
basis of the said order and the rent payable by the tea garden may be reg
accordance with the proviso to Rule 28(2) of the West Bengal Land Re
Rules, 1965 if there be a reduction in area of land held by the tea garde
State Government may, after reviewing the circumstances of a case an
giving the tea garden an opportunity of being heard, revise any order mad
under section 14Z(2) of the West Bengal Land Reforms Act, 1955.

128. Issue of an order by the Government under section 14Z(2) of the
Bengal Land Reforms Act in respect of a tea garden shall normally be pre
by an order of the Government issued under section 6(3) of the West I
Estates Acquisition Act, 1953 in respect of that tea garden.

129. Acquisition of land by a tea garden in addition to the land allowed
retained by such tea garden under section 6(3) of the West Bengal |
Acquisition Act, 1953 or under section 14Z(2) of the West Bengal
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ES& isition of
-akfi@dnal land by tea

Reforms Act, 1955, whichever is later, without prior permission of
Government shall be unlawful because by such acquisition the total area |
the tea garden shall exceed the area allowed to be retained by it under th
Bengal Estates Acquisition Act or the West Bengal Land Reforms Act 3
case may be.

130. Conversion of any land to tea garden for the purpose of new plar
of tea without obtaining prior approval of the Collector under section 4C ¢
West Bengal Land Reforms Act, 1955 is punishable with imprisonment o
or both under section 4D of the said Act. The land, tlagadter of which ha
been changed in this way, may be vested also in the State under section
the said Act

131. (i) Proposal from an existing tea garden for acquisition of lan
extension of the said tea garden and proposal from others for acquisition
for new tea plantation shall be submitted to the District Land & Land Refj
Officer of the district within which the land is situated, after obtaining spe
recommendation of the Tea Board and shall be accompanied by submis
an officer of employment or subsistence allowances to such families as n
affected or displaced due to exdem of tea cultivation or due to bringing
new areas under tea cultivation.

(ii) The proposed acquisition of land for tea cultivation shall not include-

(@)

lands covered by the command areas of any irrigation project
including the Teesta barrage project;

(b) forestlands;
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(c) prime agricultural lands;

(d) agricultural lands owned by persons belonging to

Scheduled Tribes;

(e) agricultural lands settled under section 49 of the|
West Bengal Land Reforms Act, 1955;

(f) agricultural lands under cultivation by bargadars.

(iii) Such aproposahks mentioned above shall not adversely affect existing
facilities of drainage, irriggon, marketing, roads, communications and fisherie
enjoyed by the local population.

132. (i) A proposal for aagsition of land for tea cultivation shall be examine
by a Committee consisting of the Collector, Sabhadhipati of the Zilla Parishal
the District Land & Land Reforms Officer of the district

Provided that sucka proposal as mentioned above relating to land situ
within the jurisdiction of the Siliguri Mahakunfarishad shall be examined by
committee consisting of the Collector of Darjeeling district, District Land & L
Reforms Officer of that district and the Sabhadhipati of Siliguri Mahak
Parishad and that relating to lands in other areas of Darjeeling district sh
examined by a Committee consisting of the Collector of that didbistrict Land
& Land Reforms Officer of that districind the Chief Executive Councilor ¢
Darjeeling Gorkha Hill Council or his nominee.

In all such committees as mentioradlovethe District Land & Land Reform
Officer shall act as the Convenor.

(i) The Committee shall submit its recommendation to the Commissi
Jalpaiguri Division who shall examine it and forward it with his recommend
to the Government in the Land & Land Reforms Department.

(i) The Land & Land Reforms Department, in consultation with
Commerce & Industries Department and after duesidenation, may reject it g
clear the proposav¥ith or without any modification or stipulation.

(iv) The Collector shall allow the acquisition of additional land or conversic
land for tea cultivation in accordance with the order of the Government issl
that respect.

133. (i) The quantum of land to be retained for the purpose of dantthry or
workshop under the West Bengal Estates Acquisition A&53 has to be
determined by the State Government under section 6(3) of the said Act. The
no ceiling under the said Act on holding of land used for dairy develop
poultryfarming and livestoclbreeding.
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(i) Under the West Bengal Land Reforms Act, 1955, the quantum of]

to be retained for the purpose of a mill, factory or workshop as well as for the
purpose of dairy development, poulfgrming and livestock breeding has o

be determined by the Government under section 14Z(2) of the said ACL

(i) Where the area of land to be retained for the purpose of any
factory or workshop under the West Bengal Estates Aitignisict, 1953 has
not yet been determined under, section 6(3) of the said Act, theddred
retained by such mill, factory or workshop shall ordinarily be determined

under section 6(3) of the said Act before determining the land to be retained

under section 14Z(2) of the West Bengal Land Reforms Act, 1955.
134. (i) The procedure laid down in Rule 14C(4)(c) of the West Beg

Land Reforms Rules, 1965 shall be followed while determining, under s¢gtgpect to mills,

147(2) of the West Bengal Land Reforms Act, 1955, the area to be retain
a mill, factory or workshop, or for dairy development, livestock direg on
poultry farming.

(ii) For the purpose of retention of land, exceeding the ceiling area,
section 14Z(2) of the West Bengal Land Reforms Act, the owner of such
has to submit a return in Form 7AA in accordance with Rule 14C(4)(c) ¢
West Bengal Land Reforms Rules, 19%63he Revenue Officer concerne
Where no such return is submitted within the scheduled time, riygirg
referred to in the said rule shall be made suo-motu.

(iii) An enquiry as referred to in Rule 14C(2)(c) of the West Bengal L
Reforms Rules, 1965 shall be made after serving a notice on the owner|
the date and venue of enquiry. Such notice may be served under sectio
the West Bengal Land Reforms Act, 1957 read withices 145, 14T(3)
14T(10), 14T(1 1) and 14Z(2) of the said Act and Rule 14C(2)(c) of the
Bengal Land Reforms Rules, 1965.

135. (i) The enquiry referred to in Rule 14C(2)(c) of the West Bengal
Reforms Rules, 1965 shall be made to mainly ascertain the following fact
@ The total area of land held.

(b) How and for what purposes the land is being used

() The area, if any, of the land lyingoant

(d) If there is any scheme for future utilisationamfant
land or of any portion of the same and if so, the de
thereof.

(e) Where an area was allowed to be retaingtpsty

under section 6(3) of the W.B.E.A. Act, ii’ there has
been, since then, any increase or decrease in the said

area and, if so, what is the reason thereof.
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(H If the land or any portion thereof is being used for a purpose othe
the purpose for which it was allowed to be retained under section 6
the W.B.E.A. Act.

(g) The nature and title to the land held.

(h) Any other fact that may be relevant to the case.

(i) A schedule of all the lands held shall be prepared in triplicate dividin
same into three parts namely, (A) lands under actual use, (B) lands prop

be used in future and (C) lands not under any use nor required for futuf

The nature of use should also be noted. Two copies of the schedule shall
with the report.

(iii) A plan of the area held shall be prepared in triplicate in tracing p
marking with colour-shades various use and proposed use of the lang

copies of the same shall be sent with the report. It is desirable that all the
of the plan are signed by the Revenue Officer concerned as well as
authorised representative of the owner of the land.

136.Where enquiry under section 6(3) of the W.B.E.A. Act has not
made, such enquiry may be made and report sent, in a manner similar
described in the preceding rule.

137.When a Government order is issued under section 14Z(2) of the W.
Act the land, if any, vested in the State under such order shall be
possession of under section 14SS of the said Act.

138.()) A register styled “Register oheuiry relating to nlls, factories,

workshops andfarms for livestock breeding, poultryfarming and dairy
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taken

development under section 14C(4)(c) of the W.B.L.R. Rules, 1965” shall be
maintained in the office of each D.L.L.R.O. and S.D.L.R.O. in the following

form:

District/Sub-division:

Sl. | Name |[Name |Memo | Number& | Area | The date
No. | & ofthe | No.& |date Govt. | of of taking
address| P.S. & | date order land | over of
ofthe | Mouzas| under |u/s14Z(2) of|ifany | possession
farm where | which |the vested
lands | enquery| W.B.L.R.Act
are report
situated| has
been
send
(1) @] @) 4) ©) (6 (7)

Column (5) and (6) shall be filled in as and when the Government order un
section 14Z(2) is received.

der
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(i) Aregister substantially similar to the register described at subfiyule
above shall be maintained with respect to tea gardens in the Offices of the DL &
L.R.O.s of Darjeeling, Jalpaiguri and Uttar Dinajplistricts.

139. All vested lands shall be entered in Register VIII. Entry in Register

140. Vested lands shall be transferred to respective Collector’s khatian uMder
the appropriate section of the W.B.L.R. Act

141. Proportionate abatement of revenue or rent as the case may be, shall,R€:tion of record
made in accordance with the principle laid down in the proviso to Rule 28(2) @fights.
the W.B.L.R. Rules]965.

142. Copies of Government orders under section 14Z(2) of the W.B.L.R. Azliement of
shall be kept in the guard file of the D.L.L.R.O.s office. revenue for vesting

143. The Director of Land Records and Surveys may prescribe forms for

reports and returns relating to matters dealt with in this chapter.
Guard File.

CHAPTER IX

Report and Returns.

ASSESSMENT OF THE AMOUNT TO BE PAID U/S 14V OF
THE W.B.L.R. ACT, 1955

144. (i) S. 14V of the W.B.L.R. Act providéisat theState Govtshall pay in
the prescribed manner, for vestingaofy land in thétate under the provisions
of this Act to the person @rersons having any interest therein an amount equal
to 15(fifteen) times of the land revenue or its equivakssgessed for such land
or where such land revenueitsrequivalenhas not been assessed aras
required to be assessed, an ameaitulated at theate of Rs. 135/- for an area
of 0.4047hectare.procedure to badopted in preparation of Assessment RollsLegalprovisions
has been provided in Rule 14E of the WBsshgalLand Reforms Rules, 1965.

(i) Rule 14E(1) of the West Bengal Land Reforms RUl&G5 (hereinafter
described in this Chapteas said Rules) envisages that the Revenue Officer as
maybe selected bgheSettlement Officer within whose jurisdiction the vested
land orrights and interests in land orajor portion tereof are situated shall
prepare an Assessment Roll in Form 14 appetaltte said Rules

(i) Rule 14E(3)(b) provides that separate Assessment Roll shadl prepared
and published foeach raiyat ointermediary in a family wherthere are more
than one raiyat dntermediary inthe familywhose lands or rights or interets
land haverested in th&tate.
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145. Where lands of more than one raiyat in a family have vested, the vested land

which was owned by each such raiyatidtde engéred in a Register raiyat wise.

146.(i)) The Settlement Officer shall select one Revenue Officer in each Block for

preparation and publication of Assessment Rolls.

(i) Where the lands of a raiyat or intermediary have vested in
State within jurisdiction of more than one Revenue Officer, the Revenue Offi
whose jurisdiction the major portion of such vested lands are situated, shall
and publish the Assessment Roll.

147. A separate Assessment Roll shall be prepared and published in res

the

cer in

repare

pect of

each raiyat and intermediary in a family where there are more than one rajyat or
intermediary or both in the family whose khas land or rights and interests in land

have vested in the State.

148. (i) An Assessment Roll should be prepared in Form 14 of

said

Rules in triplicate by using carbon paper and ball pen. When an Assessment Roll has
been prepared, the Revenue Officer shall publish the same in draft in the manner

provided in clause (g) of sub-rule (3) of Rule 14E of the said Rules and sha

Il also

send the duplicate copy of Assessment Roll along with a notice in Form 15 appended

to said Rules to the raiyat or intermediary, as the case may be, at his last
address. Original copy of Assessment Roll should be tagged with the individu

known

al case

record of the raiyat or intermediary. The third copy of Assessment Roll should be

preserved as an office copy of the same.

(i) For preparation of Assessment Roll in respect of each rg
intermediary, a separate prodewy should be started and caseord maintained.

iyat/

(iii) The raiyat or the intermediary may file an objection in Form 16 appended to

the said Rules before the Revenue Officer within thirty days from the date o
there from relating to his rights andengsts in land that have vested in the State.

149. All objections filed against any entry and/or any omissio
respect of any Assessment Roll should be disposed of by the Revenue Off
deciding the objection, the order of the Revenue Officer shall contain a c
statement of the fact of the case, (i) the pOmb for determination, (ii) the reas
the decision, and (iii) the decision.

150. An appeal may be preferred by a raiyat or an intermediary, g
case may be, against the order of the Revenue Officer before the Collector u
the West Bengal Land Reforms Act within sixty days from the date of the org
the Revenue Officer.

f draft
publication of the Assessment Rollri@speciof any entry therein or any omission

N in
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151. (i) Where no objection has been filed or where objections have bee
and disposed of, or wvne an appeal has been filed atishosed of, the Reveny
Officer shall make such alteration in the Assessment Roll as may be neceg
give effect to any order passed on the objection or on the appeal and ca
Assessment Roll so altered to be finally published.

(i) An Assessment Roll shall be finally published by placing it for pu
inspection free of charge dog the period of not less than one month at the O
of the Revenue Officer by giving a public notice to that effect. The ReV
Officer shall certify the fact of such final publication and the date thereof and
date and subscribe the same with his name and official designation.

(i) A Notice in Form 17 appended to the said Rules shall be sent to the
or intermediary as the case may be intimating the fact of such final publicat
Assessment Roll. The final publication of Assessment Roll shall be a cong
proof that the said Assessment Roll has been duly made.

152. Any time before payment of the amount a Revenue Officgr, on
application or on his own motion, or to givdeett to an order passed on appé
revise an entry in the Assessment Roll, under his seal and signature.

153. If in any case it is found that the amount paid to a raiyat or intermed
in excess of what is payable to him under the provisions of the W.B.L.R. Ag
excess amount so paid may be recovered from the raiyat or the intermedig
public demand.

154. (i) If in a case an Assessment Roll finally published is lost or destroy
damaged beyond repair and there are materials on the basis of whic
Assessment Roll can be reconstructed, the Revenue Officer shall, on the |
such materials, construct a draft Assessment Roll and shall give the per
persons interested in such Assessment Roll an opportunity to file objection,
and shall, after giving the person or persons who may file objection
opportunity of being heard and afternsaering such objections and oth
documents as may be filed by such person or persons, make the draft Ass
Roll final and give a certificate on the body of such Roll that it has
reconstructed. The Assessment Roll so finally reconstructed and certified s
treated as the Assessment Roll published under clause (g) of Rule 14E(3
said Rules.

(i) The Revenue Officer shall certify the fact of such publication and
date and subscribe the same with his name and official designation.

155. After an Assessment Roll is finally published it shall be sent tg
Collector for payment.
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156. (i) When a Revenue Officer publishes in draft an Assessment Rol| with
Information respect to a raiyat covering lands situated in a block other than the block in{which
L%gbellirgamgn of he is posted, he shall inform the Block Land and Land Reforms Officer conderned
Assessment Roil | of the draft publication of the Assessment Roll stating the particulars of lands

including lands situated in the block, included in the said Assessment Roll.

E}%’é‘g%ﬁ%omer (i) Similarly, when lands situated in another district are included irl an
districts. Assessment Roll, the Revenue Officer shall inform the District Land and |Land

Reforms officer of the other district accordingly and the said District Land and
Land Reforms Officer shall communicate such information to the respective Block
Land and Land Reforms Officer.

(i) When information is received by a Block Land and Land Reforms Officer as

mentioned at sub-rules (i) and (ii) above, he shall cause the following note to be
kept in the record-of-rights against the plots in respect of which Assessment Roll
has been prepared by a Revenue Officer outside his jurisdiction

“AR.NO. oo published
by the Revenue officer ............................

(Signature)
Revenue Officer”

Such Block Land and Land Reforms Officer shall also immediately inform the
Revenue Officer who has prepared the Assessment Roll if any Assessment Roll
has already been prepared andlighkd from his (the former’s) office including
the subject lands. The Revenue Officer who hadt gpublished an Assessment
Roll including lands situated within the jurisdiction of other blocks, shall| not
finally publish the same till information in regard to non-publication| of
Assessment Rolls in respect of the said lands are received from the other Blpcks or
Districts as the case may be.

(iv) In every Block Land and Land Reforms Officer’s office, a register shall be
maintained to record information as mentioned in sub- rules (i), (ii) and (iii) ahove.

157. (i) Before final publication of an Assessment Roll, the RevenuecOffi
shall ensure that lands included in it have been entered in the Collector's Khatian
transferring the same from Raiyat’s Khatian.
shall be entered in (i) The Block Land and Land Reforms Officer who receives information |that
Collector’s land in a village situated within his jurisdiction has been included in an
Khatian Assessment Roll published by a Revenue officer of another block, shall ensure that
such lands are recorded in the Collector’s Khatians.

Lands included in
an Assessment Ro
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158The Director of Land Records and Surveygest Bengal may, with prio
approval of the Board of Revenue, prescribe registers tonbiatained in
connection wittpreparabn and publication of Assessment Rolls.

159 The Director of Land Records and Surveys may issue such instructi
connection with preparation armlblication of Assessment Rolls ase not

inconsistent with any provision of the West Bengal Land Reforms Act,
Bengal Land Reforms Rules and this Manual.

CHAPTER X
CONVERSION OF LAND FROM ONECLASS TO ANOTHER

160. Change in land use is regulated by sections 4, 4A, 4B, 4C and

4D of the West Bengal Land Reforms At§55,and Rule 5A made there undeér.

Besides section 46 of the West Bengal Town and Country (Planning
Development) Act also places some restrictions on changednuseWhile the
latter Act is implemented bynstitutions authorised by the Planniagthority or
the Development Authority in this behalf, provisionstiod former Act are to b
enforced byOfficersof the Land and Land Reformgiministration.

161. (i) Sub-section(4) of section 4 of the West Bengal Land Reforms
providesinter alia for vesting of land if it has been used without reasocahlee
for any purpose other than that for whichvés heldor settled bythe State or fo
a purpose incidental tahat purpose. Ithas also provided that theame
consequence will ensure if the raiyat Haied to utilisethe land ina manner
consistent with theriginal purpose ofenancy or an incidental purpose for th
consecutive years. It is also pided thata homestead platannot be vestashder

this section. The procedures of vestarg povided for in Rule 5 of the Wes

Benga Land Reforms Rule4,965.

(i) Section 4A of the West Bengal Land Reforms Act (hereinadifarred to
as the said Act) enables the District Magistrate of Darjeeling (forrielpepuy
Commissioner) to givedirections regarding felling ofrees or the mode ¢
cultivation in any land in the hilt sub-divisions of Darjeeling disteod also
provides fompenalties for contravention of such order.

(iii) Section 4B of theaid Act requires a raiyat fireserve the areaharacter
and originaluse of his holding and forbigsy departure from thisxcept withthe
previous order in writing of the Collectemder section 4C. Arxception hag
been made in respect of planting of
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trees if the land is not cultivated by a bargadar. It has also been provided that
this restriction would not apply where such conversion or change in area or
character was made in accordandth the provisions of any law for the time
being in force.

162. Section 4C of' the said Act provides that a raiyat desiring to make any
change in area, characterutilisation of any land in his holding may apply to
Collector for permission. The Collector may, after causing due enquiry and
giving a chance oféaring to the applicant and other interested persons, pass
an appropriate order. The Collector is also given the power to restrain the
raiyat from changing the use of land. The matters to be considered by the
Collector before giving permission, and the conditions he may impose while
granting such permsson, have been provided for in Rule 5A of the W.B.L.R.
Rules.

163. Section 4D of the said Act provides for prosecution and punishment for
causing a change in area, character or mode of use of land without the
permission of Collector. However, such prosecution cannot be made if action
has already been taken under sub-section (4) of section 4. Cognizance of an
offence punishable u/s 4C cannot also be taken by a Court except on a
complaint in writing by Collector or an officer authorised by him in this

behalf.

164. (i) Rule 5A of the W.B.L.R. Ruld965,gives a detailed enumeration of
the points to be considered while considering an application u/s 4C. The

Points ~  for principal consideration should be whether the proposed change is likely to
consideration by adversely affect the interests of any person other than the petitioner or have

the Collector.

deleterious effect on the environment. For example, if the change sought for is
of such a nature as to make a cultivable piece of land uncultivable, the interests
of bargadars, if any, on the land may be adversely affected. Again, if the
change sought for is to establish an industry or brick-field which may result in
noxious waste products, it may adversely affect the environment and/or may
adversely affect agriculture in surrounding areas. Further, the Collector is not
precluded from making any other enquiries that he may consider relevant.
Having ascertained the relevdatts the Collectowill take an appropriate
decision (Collector includes any officer appointed as Collector by the
Government for the purposes of the relevant section).

(i) Another point for consideration of the Collector in disposing of an
application u/s 4C is the effect of other laws on the proposed change. In this
connection, aeference may be made to the relevantigions of the West

Bengal Town and Country (Planning and Development) Act, under which a
change in land-use in a Planning or Development Area has to be approved by
the Planning Authority or Development Authority u/s 46 of that Act. The

power to grant or refuse such permission has been delegated to the
Municipalities and Zilla Parishads in Calcutta Metropolitan Planning Area
subject to certain
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conditions. To avoid contradictory orders by two authorities on
substantially the same issue, the respective authorities under the West
Bengal Land Reforms Acf,955and the West Bengal Town and Country
(Planning and Development) Act, 1979 shall have mutual consultation
before disposing of an application for conversion or development of a land
in the Calcutta Metropolitan Planning Area.

165. (i) Provisions of the Urban Land (Ceiling and Regulation) Act, Conversion of land to
1976, are also relevant in this connection. Accordingly, or receipt of‘gjgh U-L. (C & R)
application for conversion of land from an entrepreneur intending to se@ﬂpapp“es'
an industry, a reference will be made to the Competent Authority appointed
under the Urban Land (Ceiling and Regulation) Act, 1976 requesting them
for a report within 30 days. If a report is received to the effect that the land
comes within the purview of the Urban Land (@gjland Regulation) Act,

1976 but has not yet been declared as vested, or if no report is received
within a period of 30 days, a declaration in triplicate will be taken from the
entrepreneuto the effect that if in future the land in question is found to be
vested, the entrepreneur will apply to the State Government for long-term
settlement of the same under usual terms and conditions on payment of
rent/selami etc. This declaration should be accompanied by an appropriate
affidavit affirmed by the person concerned. On receipt of such a dextara
from the petitioner, conversion of the land may be allowed in the usual
manner, if the case is otherwise in order. After conversion is granted, two
copies of the declaration form submitted by the entrepreneur should be sent
to the Competent Authority with the request to indicate whether the land in
guestion has been declared vested under the provisions of the Urban Land
(Ceiling and Regulation) Act, 1976. One copy of the declaration should be
returned by the Competent. Authority under the Urban Land (Ceiling and
Regulation) Act with the desired report. Further action if called for
regarding long-term settlement shall be taken on receipt of this report

(i)  The procedure as above may also be followed if the application is
for conversion of land for a purpose other than the purpose of setting up an
industry.

166. (i) While disposing of a petition for conversion, it may come to the
notice of the Collector that the land has been already converted to some use
other than that appearing from the record-of-rights. Such a t@sdds Where conversion has
normally be dealt with under section 4(4). In such cases, it should’@s® made before
enquired aso whether the change in use has been made in the usual cGIF§ad application
of nature or by deliberate action on the part of the applicant or any other
person; and, in the lauer case, it should also be ascertained whether the
change took place before 24.3i86. the date of publication in the official
gazette of the West Bengal Land Reforms (Amendment) Act, 1981.
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(i) If the change in the use of land has occurred (a) in the usual course of
nature, or (b) has occurred at a time when such change was not unlawful, (vide
proviso to section 4B), or (c) has occurred due to developmental activities of
the Government or of a local body in the surrounding area, or (d) due to
urbanisation in the surrounding area, the applicant should be informed that the
change is being noted in the record-of-rights, and the said record should be
corrected accordingly in due course. If there was a reasonable cause made
behind the change that occured, the Collector magider on the merit of the

case if post- facto permission should be granted. [In this connection the
expression “without any reasonable cause” in sectioj(&)(4nay be referred

to.] On the other hand if it is proved that the change was deliberately made
without reasonable cause after 24.3.86, the land may be vested under section
4(4Xa) or penal action may be taken under section 4D unless prosecution
under section 4D is barred by limitation under the Code of Criminal
Procedure.

(iii) It is apprehended that there may be many cases of unauthorised change in
land-use where no application for permission to make such change has even
been made. Revenue Inspectors shall make enquiries regarding such
unauthorised conversion during their tour in their areas. If any such case
comes to notice, penal action as contemplatedhbsetion (4) of section 4 or
section 4D should be taken, unless the Collector grantsauest permission

as mentioned in sub-rule (i) above.

(iv) While deciding a matter as mentioned in sub-rules (i), (ii) and (iii) above,
the emphasis should be on the bonafides or absence of bonafides of the person
making change in land-use.

167. Often, especially when a change is permitted under section 4C
for converting a land to homestead, a change in the record-of-rights and
record-of-right<cadastral map may be necessary. The Director of Land Records
and Surveys shall from time to time issue such instructions as may be
necessary for making appropriate changes in the record-of-rights and cadastral
maps consequent to an order under section 4C.

168.All petitions for conversion shall ordinarily be disposedvittiin ninety
days of their receipt.

169. A register for conveian of land shall be maintained @ach

Block Land and Land Reforms Office as well as in each District Land
and Land Reforms Office.

170. Board of Revenue will issue such instructions as may be eoedid
necessary from time to time.
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CHAPTER Xl

TRANSFER OF LAND SITUATED WITHIN AN URBAN
AGGLOMERATION WHICH IS USED MAINLY FOR
AGRICULTURE OR AS AN ORCHARD

171. Section 4E of the West Bengal Land Reforms Act bars Itﬁ%al Provisions
registration of any document purporting to transfer land within an urban
agglomeration as defined in the Urban L#&@eiling and Regulation) Act,
1976, used mainly for agriculture or as an orchard, without an order in
writing of the Collector. Such transfer is also invalid. Moreover, such
transfers include sales in execution of decrees of Civil Courts or for
recovery of arrears of land revenue. It is alsovjgled that an application
made to the Collector for permission under this section shall be disposed of
by the Collector within 60 days of its filing, failing which the document
may be registered.

172. While considering an application u/s 4E, Collector gtalisean Matters  to
enquiry into the following points: enquired into.

i)  The date of transfer of land.

ii) The classification of the land on the date of transfer as per
record-of-rights.

iii) Actual use of the land immediately before the date of transfer.

iv) The object of acquisition of the land by the transferee, as
statedn the deed of transfer.

v) The general land-use pattern in the vicinity of the land
proposedo be transferred.

vi) Whether the proposed transfer is for a purpose likely to cause
inconvenience to the residents of the locality where
the land is situated .

vii) Whether the transfer is contemplated for a purpose which is
likely to interfere with the normal agrittural activities
in the surrounding areas .

viii) If the proposed transfer is with the object to utilise the land for
an industrial purpose and where permois®r licence from an
appropriateauthority isnecessarjor suchpurposewhether
thesame has beeabtained.

ix) When the object of the transfer is to put agricultural land into
non-agricultural use, whether the land is cultivated
by a bargadar .

X) Such other matters as the Collector may consider necessary.
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173. (1) Where due to some reason or other, a document has already been
registered in violation of section 4E in respect of a laitd predominently
agricultural use or use as an orchard within an urban agghion defined
in the Urban Land (Ceiling and Regulation) Act, 1976, without the previous
permission of the Collector in writing, and where the matter comes
subsequently to the notice of the Collector, the transferee and the transferor
may apply to the Collector for permission. ¥vé such permigm is granted
a fresh deed of transfer may be executed and registered cancelling the
previous one.

(i) Post facto permission u/s 4E may be given by the Collector to
validate a transfer made in good faith, where such permission was not
applied for due to ignorance or otherwise, after making such enquiries as
mentioned in the preceding rule, provided that the Collector is satisfied that
permission would have been granted had the application for permission been
submitted before executing the transfer deed.

174. The main consideration in deciding a petition u/s 4E shall be the
effect of the proposed transfer, and consequent change in use, on the persons
interested or affected andsa on the environment. Permission should be
refused if the proposed transfer tends to violate a land-use plaarguep
under the West Bengal Town and Country (Planning and Development) Mt.

175. If on enquiry it is detected that though in the record-of-rights
relating to the land intended to be transferred the classification of land has
been shown as agricultural, the land is no longer fit for use for agricultural
purpose due to urbanisation of the surrounding area, permission for transfer
u/s 4E of the W.B.L.R. Act shall not be granted. Instead, the applicant may
be advised, stating reasons, to apply to the concerned Competent Authority
under the Urban Land (Ceiling & Regulation) Act, 1976 for permission under
the said Act.

CHAPTER XlI

ALIENATION OF LAND BY RAIYATS BELONGING
TO SCHEDULED TRIBES

176. (i) Measures for protection of raiyats belonging to a
Scheduled Tribe from exploitation are contained mainly in Chapter A of
the West Bengal Land Reforms Act. However, in the district of Purulia,
the Chotonagpur Tenancy Act, 1908 may apply in certain circumstances.

(ii) Under the provisions of section 14B of the West Bengal Land

Reforms Act,any transfer of land by a member of a Scheduled Tribe
except aprovidedin section14Cthereof is void,
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(iii) A raiyat belonging to a Scheduled Tribe may, however, transfer
his land to a person not belonging to a Scheduled Tribe with the
previous permission in writing of the Revenue Officer appointed for the
purpose. Such permission shall be granted by the Revenue Officer on
the fulfilment of certain conditions . He must be satisfied that no
purchaser belonging to a Scheduled Tribe is willing to pay the fair
market price for the land. He should also satisfy himself that the
proposed sale is intended to be made for the improvement of any other
part of the holdings or for such other purposes, as may be prescribed by
the Government.

177. A complete usufructuary mortgage may be redeemed at any
time before the expiry of its terms. For this purpose, the mortgagor or
any person acting on his behalf may make an application for redemption
in Form 7 appended to the West Bengal Land Reforms Rules, 1965 8uctuary
receipt of such application the Revenue Officer shall serve a noticexqdgage of lands
the mortgagee and make an enquiry in the manner laid down in Rufgeefiging to S. T.
of the W.B.L.R. Rules, 1965. He shall then pass a preliminary order
declaring the amount due at the time of the order and fixing a date of
payment of such amount by the mortgagor. If the mortgagor pays such
amount by the date fixed, the Revenue Officer shall make a final order
directing the mortgages to restore possession of the mortgaged property
and to deliver the mortgage deed to the mortgager. The final order shall
be executed by the Revenue Officer in the manner laid down in Rule 14
of the W.B. Land Reforms Rules865.

178. Transfer of a land by a raiyat belonging to a Scheduled Tribe
shall be void unless made by a registered instrument and no instrument
of transfer made in contravention of section 14C shall be registered or
recognised as valid. Therefore, a Revenue Officer acting under section
50 or section 51 of the W.B.L.R. Act shall not take any cognizanceTgdnsfer must be
any document regarding such transfer unless registered and unlessg‘r@g@y registered
in accordance with section 14C. eeds

179.1f, in the course of registration of instrument of transfer by a
raiyat belonging to a Scheduled Tribe, or in any proceeding relating to
such registration, or in any proceeding before any Civil, Criminal or
Revenue Court, any question arises as to whether such instrument has
been made in contravention of the provision of Chapter IIA of the West
Bengal Land Reforms Act, the authority or Court concerned shall refgference by Courts
such question to the Revenue Officer referred to under section 14QaRevenue Officer.
shall give effect to the decision of such Revenue Officer. Thus, a
Revenue Officer acting under any other provision of the W.B.L.R. Act
shall also have to refer such matters accordingly to the Revenue Officer
discharging functions u/s 14C.

180. (1) If—

(Dtransfer of land is made by a raiyat belonging to a

Scheduled Tribe in contravention of the provisions of th&nnulment of
14C: or transfer
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i) it is foundafter an enquiry made in the manner laid down
in Rule 14A of the W.B.L.R. Rules, 18@&3at permission for
transfer has been obtained by misrepresentation or fraud; or

i) in the case of usufructuary mortgage, a transferee has continued in
possession for more than seven years from
the date of transfer;

the Revenue Officer may suo motu, or on application, after giving the
transferee an opportunity of being heard, annul the transfer and eject the
transferee;

(2) Such annulment or ejcctment, however, cannot be made if the
transferee has been in continuous possession for 30 years. In the case of a
complete usufructuary mortgage, the period of 30 years will be calculated
beginning from the expiry of the period of seveans.

181. (1) The land of a raiyat belonging to a Scheduled Tribe cannot be
sold in execution of anyettree or order of Court.

(i) No decree or order relating to any land or interest in such land shall
be passed by a Court against a raiyat belonging to a Scheduled Tribe on
the basis of any consent, agreement or compromise. Any such decree or
order, if passed, shall be void.

Land held in 182. Section 14FF envisages that a benami transaction or instrument
relating to any land or any interestethin showing the name of any
person belonging to any Scheduled Tribe as the ostensible owner shall be
void. The Revenue Officer shall bear this in mind particularly at time of
making any alteration in record-of-rights under section 50 or 51 of the
W.B.L.R. Act. If a person not belonging to a Scheduled Tribe purchased a
land belonging to a Scheduled Tribe in the benam of a member of the
Scheduled Tribe acting as his front, such purchase should be treated as
void. Diligent enquiries should be made to guard against people taking
recourse to this subterfuge to get recorded in his name land acquired in
violation of section 14C.

benami.

Barga-cultivation 183.Sub-section (3) of section 15 enjoins that protection of Chapter Il

by a person not Of the Act is not available to a person not belonging to a Scheduled Tribe

belonging to S. T. claiming to be a share-cropper under a person belonging to a Scheduled
Tribe. A Revenue Officer should enquire carefully, when any person
makes a claim of barga cultivation of a land belonging to a Scheduled
Tribe, to ascertain the correctness of such claim.

Aoplication of the 184. (i) There are some aspects of the rights of the tribal raiyats which
lfl’p are special to the district of Puruliahi$ relates to the application of the
chotonagpur Chotonagpur Tenancy Act, 1908 as adopted for West Bengal. This Act

ISSS“CY Act, stands implicdly repealed w.e.f. the date of coming into force
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of the West Bengal Land Reforms Act in the ceded areas in view of section 3 and Chapter hA of
the W.B.L.R. Act. The provisions of the Chotonagpur Tenancy Act should be applied in
appropriate cases of illegal transfer of land belonging to tribals and other communities protected
by that Act in respect of events that took place before the coming into effect of the W.B.L.R. Act
in that area.

(i) Under section 46A(2)(a) of the Chotonagpur Tenancy Act, illegal transfer of lands of
Scheduled Castes or Scheduled Tribes or of the Kurmi Community shall stand forfeited to the
State Gowvt. where it is the landlord. From the date of application of the W.B.E.A. Act to these
areas, all intermediary interests vested in the State and the State became the landlord of each and
every raiyat. Therefore from that date onwards any such illegal transfer should result in forfeiture
of the lands to the State Government.

(iii) As Government became the landlord in ceded areas with effect from the coming into
effect of the W.B.E.A. Act in ceded areas, theiggeof limitation with effect from that date as
against the State Government is 30 years.

(iv) The procedure to be adopted in declaring the forfeiture, taking possession of land and
resettling theame under the Chotonagpur Tenancy Acutthbe as follows:-

a) A preliminary notice should be served on the transferee for production of written
permission of the Deputy Commissioner/District Magistrate (including any other
officer vested with the powers of District Magistrate/ Deputy Commissioner for the
purpose) by the officer having legal authority to order forfeiture of illegally
transferred land.

b) If no permission can be produced within a reasonable time, an order of forfeiture
may be passed u/s 46A(2) of the Chotonagpur Tenancy Act. The date of forfeiture
should be, however, after the date of application of the WBEA Act with effect from
which the State Government became the landlord.

¢) For the ends of justice, the procedure laid in order 21 Rule 35 of the Civil Procedure
Code should be followed in delivering possession of the land to the person with
whom the land forfeited is settled.

d) Before taking away the land from the transferee, reasonable notice should be given
asking him to give up possession.

e) Such forfeited land can be settled with only with a member of any of the

communities mentioned in the proviso to section 46(2) of the Chotonagpur Tenancy
Act.
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f) The order of forfeiture and delivery of possession should be two district
and separate orders. As for as possible, it would be desirable totlsettle
forfeited land with the transferor having regard the provisoto section
46A(2)ibid. After the settlement, delivery glossession should be made.

Duty of Revenue 185. Every R.l. shall try to ascertairaifiyland belonging to amemberof a

Inspector.

Correction

record-  of-ri
according to
order u/s 14C.

Scheduled Tribés being enjoyed by person nobelonging to such a tribe.

If any such instance comes to his notice, he shall immediately bring it to the
notice of the B.L. & L.R.O. and the later will referthe matter tothe
Revenue Officer appointed @tischargefunction u/s 14C of the W.B.L.R.

Act. Every R.1. shall maintain a registertime following form

Register of lands of persondtmeging to a Scheduled Tribe which are enjoyed
by persons not belonging to a Scheduled Tribe in apparent violation
of provisions of Chapter IIA

District P.S.
Village | Plot| Area| Name o1 If the Name If the If the
&JL. | No. the | recorded | ofthe | B.L.L.R.O.| R.O.
No.
recorded| owner person| hasbeen| has
owner | belongs who informed | taken
toa enjoys any
Schedule{ the action.
ed Tribe | land..
1 2 3 4 5 6 7 8

After a reference is made to the Revenue Offiqgpointed u/34C
regarding alienations of land belonging to a member of a Scheduled
Tribein violation of provisions of Chapter IIA, the B.L.L.R.O. shalll
pursuethe matter till it is disposed of by such Revenue Officer.

of

186. Whenever an R.O. makes an order under Chapter t of

ghts W.B.L.R. Act, ho shall send a copy of the said ordéhtoconcerneé.L.
"g L.R.O.whereupon the relevant record-of-rightsll becorrected
wherever necessary. Record-of-rights magbeectedatany stageil/s 51
or under section 51 A (2) or under section 51 B. The record-of-rights in
respecbf whichChapteVIIA hasnot come Into force or where such
recordhas beeffinally publishedu/u S1A (2), may be&orrected u/80 of

the Act.
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CHAPTERXIII
SEITLEMENT OF AGRICULTURAL LAND AT THE
DISPOSAL OF GOVERNMENT

187. Agricultural lands at the disposal of Government are settled
under the provisions of sub-sections (1), (6A) &bf section 49
of the W.B.L.R. Act, 1955 read with sub-rules (1) to (4) of Ri@nd to be settled.
20A of the W. B. Land Reforms Rulek965.Lands at the disposal
of Government include the following:

a) Agricultural khas mahal lands;

b) Agricultural lands vested under the provisions of the
W.B.E.A. Act, and

c) Agricultural lands vested under the provisions of the
W.B.L.R. Act;

d) Agricultural land owned by the Government by any other
means, e.g. acquired and relinguished land not taken over by ex-
owner.

188. (i) Agricultural lands are distributed to persons who want to
cultivate such lands personally or who want to construct dwelling
house thereon. Such persons should live within the vicinity of sBifibility
lands.

(i) Such land also can be settled with a local body or an
authority constituted or established by or under any law. Such land
also can be settled for a public purpose or for establishment,
maintenance of preservation of any educational or research
institution or industry with any person or institution. In such cases,
the terms and conditions including payment of premia and rent shall
be such as Government may decide.

189. For the purpose of agriculture, distribution may be made to
a person who together with the members of his family owns no land
or owns less than one acre or 0.4048 hectare of land. The maxififfi of land to
area of land that may be distributed to a landless person is one &gisaitural
In case of a bargadar, half of the land cultivated by him aBU&oses.
bargadar is taken into account in computing the area that may be
distributed to him. The following example will illustrate:

a) A person owns 0.50 acre of land. Therefore, an area of
(1.00—0.50) acre = 0.50 acre may be distributed to
him.

b) A person who owns no land cultivates 0.70 acres as a
bargadar. An area of (1.00—0.70/2) acre i.e. 0.65 acre
may be distributetb him.

c) A person owns 0.40 acre of agricultural land and cultivates
0.30 acre as a bargadar. He is entitled to get (1—00480/2 ) | =
0.45 acre of land
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190.The area of land that may be settled with a person for the
purpose of homestead having no homestead of his own shall not

homestead purposes.exceed five cottahs @.0335hectare.

Premium

and

191.No premium is payable by a person with whom land is
settled. He is also not required to pay any revenue for the land, but

revenue not payable. he is liable to pay cess assessed on the notional revenue of the

Priority.

Ineligibility

Settlement.

Procedure

Settlement.

for

of

land.

192.Preference is given to persons belonging to Sch. Castes or
Sch. Tribes or who form themselves into co-operative societies
for the purposes of cultivation.

193.No land can be distributed under section 49(1) to any
person or with a member of the family of any such person who is
engaged or employed in any business, trade, undertaking,
manufacture, calling, service or industrial occupation. This does
not, however, apply to an agricultural labourer, artisan or
fisherman.

194.The following procedures should be adopted in the matter
of distribution of land:

(@) Undistributed agricultural lands entered in Register VI
should first be identified. It should be ensured that the lands so
identified are free from any injuction of a Court.

(b) A list of such lands should be drawn up and a pre-
distribution survey and enquiry made by the Revenue Officer
jointly with such members of the local Panchayat Samiti as may
be selected by the Sabhapati of the same .

(c) The following information should be collected during
enquiry

() If the land is under possession of any person/family; if
so, the date from which such person/family has come into
possession.
(ii) The area of land owned by the person together with the
lands owned by the members of his family.
(iii) If the person or any member of his family cultivates
any land as bargadar. If so, the area of such land.
(iv) If the person/family belongs to the Scheduled Castes
or Scheduled Tribes.
(v) If such person or any member of his family is
employed or engaged in any trade or calling to render him
ineligible for settlement of any land; and
(vi) Any other information that may be considered

necessary
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(d) Simultaneously with the progress of pre-distribution survey a prioftyority list.
list of persons to whom land may be distributed should be drawn up in
consultation with the Panchayat Samiti. This should be done according to the
priority principles enumerated below:

(1) A landless person found to be in uninterrupted pegsefor a
minimum period of three years.

(i) Landless agricultural workers who belong to Scheduled Tribes.
(iii) Landless agricultural workers who belong to Scheduled Castes.

(iv) Landless agricultural workers other than the above.

(v) Landless bargadars who belong to Scheduled Tribes.
(vi) Landless bargadars who belong to Scheduled Castes.
(vii) Landless bargadars other than the above.
(viii) Landless persons who used to cultivate the lands in question as
bargadars or agricultural workers under the previous owners.

(ix) Raiyats who belong to the Scheduled Tribes and cultivate
themselves.

(x) Raiyats who belong to the Scheduled Castes and cultivate
themselves.

(xi) Raiyats who do not belong to Scheduled Tribes and Scheduled
Castes and cultivate themselves.

(xii) Ex-service personnel who ardgble under section 49 of the
West Bengal Land Reforms Act but are not considered
for allotment of land from the earmarked quota.

The Board of Revenue may, by a general or special order modify the above
priority principles.

195. (i) Sub-rule (3a) of Rule 20A of the West Bengal Land Reforms
Rules, 1965 authorises the Board of Revenue to constitute a Land Reforms
Advisory Committee at the block level to make recommendations in regakghstitution
distribution of land. The Board has accordingly constituted the BongP- Land
Bhumi-Sanskar Sthayee Samiti of the Panchayat Samiti as the Land Refosfosns
Advisory Committee at the block level. The Block Land and LBeorms Advisory

Officer is the Convenor of this Committee. Committee at
block level.
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(i) Where the Bon-O-Bhumi Sanskar Sthayee Samiti has not been
constituted, or though constituted is not functioning due to any Court order
or otherwise, the Board of Revenue may, by appropriate notification,
constitute the Land Reforms Advisory Committee at block level.

Meeting of 196. (i) As soon after completion of the pre-distribution survey and

B.LL.R.A.C. preparation of the priority list as possible, the Block Land and Land
Reforms Officer will convene a meeting of the Land Reforms Advisory
Committee at block level.

(i) Detailed list of lands proposed to be distributed along with the
report of the pre-distribution survey and the priority list should be placed
before the above Committee.

Recommendation (i) The Committee shall, thereafter, make necessary recommendations
of B.LL.R.A.C. specifying the persons to whom land should be distributed as also the
quantum of land to be distributed to each.

(iv) The recommendations should be in the form of a resolution of the
Committee.

(v) In making the recommendations due regard should be given to the
priority principles fixed by the Board of Revenue.

Settlement 197. (i) After the Land Reforms Advisory Committee at Block Level

proposals and has made its recommendations, the Block Land and Land Reforms Officer

consideration will frame settlement proposals on thesisaof such recommendations and

thereof. send the case records along with the recommendations to the Sub-
divisional Land and Land Reforms Qi#ir who will in~ turn forward the
same to the Sub-divisional Officer.

(i) While considering the settlement proposals the Sub-divisional
Officer will take into account the recommendations of the Land Reforms
Advisory Committee ahd comments, if any, made by the Block Land
and Land Reforms Officer and the Sub-divisional Land and Land
Reforms Officer.

Approval by (i) After the S.D.O. is satisfied that the settlement proposals are in

S.D.O. order and that the eligibility conditions as embodied in section 49 of the
Land Reforms Act and the priority principles fixed by the Board of
Revenue have been duly complied with, he will accord necessary approval
to the proposals.

Preparaton and  198. (i) After the Block Land and Land Reforms Officer receives back

execution of the settlement case records along with the approval of the Sub- divisional

Patta. Officer, he will arrange to prepare the pattas in Form 8A prescribed under
sub-rule (4) of Rule 20A. Applications praying for settlement of land from
persons with whom settlement has been approved should also be collected.

(i) The pattas so prepared will be executed by the Block Land and Land
Reforms Officer.
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199. Pattas which have been executed shall now be taken umpdffery of

distribution. Patti distribution Camps should be organised in the areas
the number of patti-holders is sizable. Delivery of possession of the
should be given to the beneficiary before the patti is distributed. Whe
patti-holder is already in possession of the land settled with him, boun
of the land settled with him, boundaries of the land so settled shou
demarcated.

200. As soon as distribution of patltas has been completed the na
all patta-holders should be entered in the Patti Register maintained
Office of the Block Land and Land Reforms Officer.

201. A list of patta-holders should also be sent to the Bhumi Salf
who will incorporate their names in Register Il i.e. Tenants’ Ledger
collect Cess from them calculated on the basis of the notional re
mentioned in the patta.

202. In a case where patta is given in respect of a part of a plot, th
of the plot settled under the patta shoulddeenarcated othe ground in
presence of the patta-holder and other co-sharers of the plot giving
notice to them. In the village map also similar demt#gnashould be mad
and the part of plot settled should be given a ‘bata’ number.

203. A separate khatian shall be opened in the name of eaclhplaliti
and the plot or part of the plot, as the case may be, shall be shifted fr
Collector’'s khatian to the patta-holder’s khatian. This may be done
section 50 or section 5r section 51B of the

W.B.L.R. Act agnay be considered appropriate.

204.As soon as eested lands settled by givingpatti, the vested
land registeandthe Register Vilishall becorrectedaccordingly.

205.Ifany vested lanwhich is recorded as non-agricultural land
the record-of-rights, is found on enquiityfor agriculture it shouldbe
distributedas agricultural land followinghe procedure laid down i
this Chapter. Fothis purposeappropriate registers ameturns shall bg
prescribed by thBoardof Revenue.

206.Courtcases, iany, due tavhich settlement of any vested land |
been held up, should be constantly pursued at appropriate levels
B.L.L.R.O., S.D.LLR.O. and the D.L.L.R.O.

207. The total area of vested agricultural land withinjtinesdiction of

a B.L.LR.O. should,at any pointof time, be normally equal to the®

aggregate of (a) the total area of such land already distriboesatta,
(b) the total area of inch land irespect of whichthe process o
distributionis in progress(c) the total urns of such land foundsuitable
for agriculture aftejoint enquiry with the Panchayat Samiti, (d) the
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total area of such land in respect of which the said joint enquiry
progress, (e) the total area of such land distributed or transferred fg
purpose other than agriculture and (I) the total area of such land
injunction of Court. If there is any discrepancy, the same should be pr¢
accounted for.

208. The Board of Revenue may issue instructions with respect to
settlement of vested lands which shall not be inconsistent with the
provisions of any Act or Rules matfere under.

CHAFFER XIV

ANNULMENT OF SETFLEMENTMADE UNDER SECTION 49(1)
OF THE WEST BENGAL L AND REFORMS ACT, 1955

209. (i) Under sub-section (2) of sectiddof the West Bengal

Land Reforms Act, 1955, a Revenue Officer appointed for the purpose
may annul any settlement made under section 49(1) of the Act in the
following cases

() If the land settled has been transferred in contravention
provisions of section 49(1A) of the Act on and after 10th Jiy5;and

iS in
r any
under

perly

of the

(b) If the settlement has been made by mistake or obtained by

fraud, misrepresentation, coercion or otherwise.

(i) The Revenue Officer may start an annulment case suo motu
application.
(iif) The Sub-divisional Officer has been appointed as Revenue
Officer .for the purposes of section 49(2).

210 (i) As soon as the Revenue Officer has received information
any case which calls for action under section 49(2) he will start a case,
obtain the connected papers and fix a date for local enquiry.

(i) A date for hearing of the case should be fixed with due notice
to all concerned.

(iii) The Revenue Officer may himself hold the local enquiry or
entrusti to an officer not below the rank of a member of the West
Bengal Subordinate Land Revenue Service, Grade |.

211. If after hearing of the parties on the date fixed and on
consideration of the report of local enquiry the Revenue Officer is
satisfied that there are good grounds for annulment of the settlement, he
should record an order to that effect.

or on
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212. (i) As soon as an order for annulment of the settlement has
made the Revenue Officer will arrange for delivery of possession of
land to the Collector or his representative.

(iiy If necessary, for the purposes of enforcing delivery of
possession, the person in actual possession on the land in question
evicted with the assistance of police as envisaged in section 49(3A)
Act.

213. (i) The Deed of Settlement in Form 8A (Patta) issued should
recalled and cancelled.

(i) A copy of the order of annulment should be sent to the conce
Block Land and Land Reforms Officer.

214. (i) On receipt of the copy of the order the Block Land & Land
Reforms Officemwill make necessary corrections in Register VI, the
Patta Register and other ancillary records.

(iiy After delivery of possession in favour of the Collector has beg
made and the records corrected, the land shall be taken up for fresh
settlement under section 49(1).

CHAPTER XV

PRINCIPLES AND PROCEDURES FOBETTLEMENT OF
LANDS FOR NON-AGRICULTURAL PURPOSES

215. The settlement of land for non-agricultural purpose is proy
for under Rule 20A(6) of the W.B. Land Reforms Rul#865. Rule
20A(6) authorises the Collector of a district, with prior approval of
Board of Revenue, to settle a land of any classification or descri
which is at the disposal of the State Government, with a person, a
of persons, an organisation or a statutory body on such term
conditions as may, by a general or speoceder, bespecified by the
Board of Revenue.

216. Lands for non-agricultural purposes shall ordinarily be settleg
long-term leases. Ve long-term settlement is not possible either
because the land has not become sufficiently developed or a suitablé
lessee is not forthcoming or the purpose for which settlement of land
soughtdoes not require longetm settlement, the land may be settled ¢
a short-term lease. Short-term settlement of land in the urban

agglomerations, to which the Urban Lai@kiing and Regulation) Act,
1976 is applicable, is, however, prohibited. Utmost care should be

exercised before deciding to offer short-term settlement of land in oth

:
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217.No long-term settlement of land shall be made without the prior sanction

of the Board of Revenue.

218. (i) Settlement of lands for non-agricultural purposes should be made
under registered leases. Form Nos. 1 and 2 of Appendix IV contain the
standard forms of long-term and short-term lease respectively. No vatriation
should be made in the prescribed forms without the sanction of the Bogard of

Revenue.

(ii)All proposals for settlement shall be entered in Register XII.

219.Save as otherwise decided by the State Government in a case, long-term

lease shall ordinarily be for a period of thirty years and on expiration of th
period the tenant shall be entitled to the option of successive renewals of
lease for the same period.

e
the

220.The Collector/D.L.L.R.O. shall identify suitable plots of land for lang-

term settlement keeping in view the long-term development of urbar
semi-urban areas and advertise the land inviting applications for settle
Proposals for long-term settlement may also be initiated on application
interested persons.

and
ment.
from

221.No proposal for long-term or short-term settlement of land shall be

initiated if the purpose for which such settlement is sought infringes the

land

use plan prepared by a Development Authority, Municipality, Panchayat Body

or Planning Organisation constituted by or under a law.

222.The market value of the land proposed for settlement should be carefully

assessed from the records of recent sales of similar categories of land

in the

vicinity. The figures may be obtained from Sub-Registration Offices and the

estimate carefully checked against the viidumain Land Acquisition cases

made in the locality. A map of the mauza showing the location of the
proposed for settlement and the plots for which sale figures have

collected should invariably accompany the long-term settlement proposal.

plot
been

223.(i) In giving long-term lease for the first time rent shall be fixed at 4 per

cent of the market value of the land proposed for settlement and salami
charged at 10 times the rent equalling forty per cent of market price.

(iThe Board of Revenue may reduce the rent and salami payable under

sub-rule (i) above for a land if it is satisfied that the land will be used tp

serve a public purpose or a charitable purpose.

224 (i) After determination of the rent and salami the Collector/
D.L.L.R.O. shall advertise the land, invite applications for settlement 3
send his recommendation to the Board through the Commissioner.

73
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Advance possession of land shall not be handed over except with th

)

C

express approval of the Board of Revenue. If more than one application is

received for the same land, the selection of the applicant in whose fa

the settlement proposal is initiated should be made on merit conside
the background and financial position of the applicants vis-tieis

purpose for which settlement is sought. Drawal of lots in public shoul
resorted to if a number of plots are offered in a location at the same {

(i) Thereasorfor selection of a prospective lessee, if there is mg
thanone applicant, should be explained in the settlement proposal w

shall be accompanied by a copy of die advertisement.
(iii) Proposals for reduction isalamiand rent should be sent only if
the Collector/D.L.L.R.O. is personally convinddwitthe organisation

seeking settlement is a charitable, non-profit earning organisation wh

financial position is such that it will not be in a position to pay the sal
and rent at normal rates.
225. The proposal of the Collector/D.L.L.R.O. shoddah the
Commissioner within sixty days of the advertisement of the land.
The Commissioner should forward the proposal to the Board of

Revenue along with his recommendation, within thirty days of its rect

in his office.

The Board of Revenue will ordinarily ghose of a case for long- tefm

settlement within sixty days of its receipt from the Commissioner.

226. (i) Nosalamishall be charged at the time of renewal of long-
term leases. But rent shall be realised at the time of renewal of such
leases. The rent shall be computed in the following manner:

a) Ifthe settlement is for industrial or commercial purpose 4
per cent of thenarketprice of the land at the time of
the renewal of the lease.

b) If the settlement is for homestead or residential purposes

purpose®ther than industrial @ommercial—13imes
the annual rent previously payable or 4 per cent of the
market priceOf the land at the time of renewal of temse,
whichever is less.

(i) The State Govt. may reduce the rent payable under sub-rule (i

above on renewal of a lease if it is satisfied thetdemised land will be,

or will continue to be, used to serve a public purpose or a charitable

purpose, or that It is expedient In the puliterest to reducthe rent,
(iii) Long-termlease shall be renewed in Form 3 of Apgie 1V.

vour
[ing
d be
ime.
re
hich

ose
ami

2ipt

)

5 Or

Renewal of leases

74




Duties

of

B.L.LR.O. etc.

Short-term
leases.

Renewal
short-
leases.

of
term

68

227. (i) Leases for non-agricultural purposes, short-term or long-
should be entered in a separate copy of Register X by the B.L.L.R.Q
his duty to periodically review the register and take appropriate actidg
renewal of the leases and for timely realisation of rent. He shall
periodically report to the D.L.L.R.O. violation of conditions of such leg
if any, along with higecommendation on action to be taken.

(i) The D.L.L.R.O. and the S.D.L.L.R.O. should pay special attenti
to maintenance of the register during their inspection of the block level
offices.

228. Collector/D.L.L.R.O. may sanction short-term leases in Form
Appendix IV. Short-term settlement shall not be granted in the Cal
Metropolitan Development Area. No salami is charged for grant of s
term leases. The rent payable shall be fixed by the Collector/D.L.L.R.C
per cent of the market value.

229. A short-term lease shall not ordinarily be for a period exceg
five years. The lessee shall have ight of renewal.

230. When the short-term lease is granfied a period of only oné
year, the rent shall be enhanced by at least 12.5% in case of renewal
lease subsequently.

231. The lessee shall have to pay a security deposit of 10 per cent
market value of the land before execution of the lease. The security d
will be liable to immediate forfeiture if the lessee violates any of
conditions of the lease. The security deposit is repayable to the
without any interest on termination of the lease.

232. No pucca structure shall be allowed to be erected on land leag
on short-term basis on any account The Revenue Inspector should
strict watch on this and should report to the B.L.L.R.O. forthwith if
short-term lessee attempts to erect a pucca structure on the demised |
shall be directly held responsible for any lapse in this regard.

233. (i) A short-term lease shall not ordinarily be renewed beyo
period of five years. Six months before the expiry of the period of five y
the existing lessee may be offered loag# settlement on payment of us
rent and salami. If he refuses to accept the offer and does not vacate
in time, steps should be taken to eject him by a suit, and the land shg
settled with other persons on long-term lease.

(i) In areas where the Transfer of Properties Act, 1882 is applicabl
the lease should be determined if the lessee is not willing to accept the
of long-term lease. .He stldl also be given a notice to quit under
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section 111 of the Act. On failure to comply with the notice, an ejectid
suit should. be brought against him.

234. The Commissioner may, after reding reasons for his decision
sanction renewal of a short-term lease for a period not exceeding fivg
years. He should carefully examine whether all avenues for long-terr
settlement have been exhausted before sanctioning such renewal.

N

D
C

n

235. Rent shall be payable yearly according to the Bengali year and

shall fall due on the last day of the Bengali year in respect of which
paid. The tenant may, however, be allowed to pay the rent in instalr
not exceeding two. But the yearly rent or any part thereof shall be de
to be an arrear if not paid on or before the last day of the Bengali y
which it is due.

236. (i) Rent may be paid by a lessee to the Bhumi Sahayak or
to a treasury or sub-treasury by cash or postal money order. For eaq
payment on account of rent to him, the Bhumi Sahayak shall give a s
receipt immediately in the prescribed form given in Appendix
Registers Il and Il shall be filled in properly.

(i) The postal money order will be in the form of rent money ord
When the Bhumi Sahayak receives such a money order, he
proceed in the manner laid down for payment by money-order.

(iii) When payment is made direct to a treasury or sub-treasury by
or by money order, the accountant will send a copy of the chalan
Block Land & Land Reforms Office which will send this chalan, with
advice list, to the Bhumi Sahayak concerned. The Bhumi Sahaya
return the chalan and return the advice list with a note stating th
payment shown in the chalan has been entered by him in the Regis
and IIl.

q

J

237. A lessee while making a payment on account of rent may dé
the year or years in respect of which he wishes the payment to be c
and the payment shall be credited accordingly. If he does not mak
such declaration, the payment may be credited to the account of sug
or years for which rent is due.

238. Lands used for non-agricultural purposes are often found tg
been in possession of persons for a long period without any lease.
period of possession in any such case exceeds twedrs the person i
possession, if agreeable, may be offered long-term settlement. If n
may be permitted to remain on payment of fair and equitable rent, r
being had to section 11 or 12 of the West Bengal Non-agricu
Tenancy Act, 1949. But if he has used the land in a manner which re
it unfit for use for the purpose of the tenancy, steps should be tak
eject him by a suit. Where the period does not exceed twelve yea
tenantmay be offered long-term settlement
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in accordancevith the preceding rules. If he refusasecessargction
should be taken at once ftris ejectmentn the manner indicate
above. Eacltaseshould, however, be carefulgxaminedbefore any
suit for ejectment is instituted.
239. The lessee shall not submit or transfer the dentisedior part
thereof withoutobtaining thepermission ofthe Collector/D.L.L.R.O.
in writing. The Collector/D.L.L.R.O. shall not grant such permissio
respecbf land settled on short-term basis.
240.1f land settled on short-term basis is let outransferredwithout
the permission of the Collector/D.L.L.R.O., steps should be take
once to evict théenant andring the landunder khas possession f
settlement on long-term lease.
241.If a pucca structure @rectedon land settled on short-term lea
steps should be taken to eject the lessee forthwith unless he gi
undertaking in writing expressing his willingness to execute a |
term lease on payment of salami and rent aée&cided by the
Government.
242.In areas whettine Transfer of Property Act, 1882 is applicable, i
lease is determined, the lessee shall be giveotie to quit under
section 111 of the Act. On failure to comply with the notice, an ejec
suit should be filed againghhe lessee. It may happen in such areas
somepersons holding land for non-agricultural purpose have bes
possession of the land for a long time without executing a lease. I
cases, the history of the cases should be examined to find out w
thesetenantshave acquired any right ovthie lands in their possessio
If not, the tenants should ldferedsuitable terms imccordancevith
theserules. If they donot agree, steps should be takersacuretheir
ejectment.
243. Record of all landasedfor non-agricultural purposes should
kept up-to-date For this purpose, the B.L.L.R.O. shall maintain
separatesetof registers, returns etc. respecbf such lands as may
prescribed byheD.L.R. & S.
244.All applicationsfor mutationof names on account of inheritan

and notices of gift, transfer etc. received from Registering Offi¢

should beenteredin separate parts of Register IX and dispose
giving due regard$o the provisions of the Transfer of Property Act
W. B. Non-Agricultural Tenancy Act dbhecase may be.

245 Notwithstandinghe provisions of this Chapter a long-term
settlement of land may lgrantedfor a period exceeding 3@ arswith
prior approvalof the Government on sudermsand conditions as
may be prescribed bhe Governmeni, In It, opinion, the purpose o
granting the lease may be frustrated unthssettlement igrantedfor
a period exceeding 3@ars.
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CHAFFER XVI

HATS & BAZARS

246. Most of the vested hats and bazaars have already been transferred, ¢
on lease to Regulated Market Committees along with the staff employegdn pasars
khas managed hats and bazaars. Further, most of the remaining hai3egidied

markets falling within Panchayat areas have been transferred to Pan
Institutions for management. Thus, there should be very few hatar&ets
under the management of the Government. Provisions of this Chapts
hence apply to hats and markets retained under direct control ¢
Government

247. Occasion for establishment of a new hat or market on Gover
land should be extremely rare. However, if there is a need for
establishment, the District Land and Land Reforms Officer may se
proposal to the Board of Revenue through the Divisional Commissi
giving inter-alia, the reasons for the proposal, estimated recurring ang
recurring expenditure and expected annual revenue. No new hat or
should be established on Government land without the express pern
of the Board of Revenue.

248. Receipts from the hats would be of three kinds:

ljara rents when the hat is leased to an ljaradar;

(a)
(b) Shop rents; and

(c) Casual collections.

All such receipts should be noted in Register VII, and for classes (a)d
(b) in Register VI also.

249. Settlement with an ljaradar is not normally desirable. If this ha
be done for a very special reason, the settlement should be by public &
to be held at least three months before the date from which the settlen
to take effect

250. The lease should contain the following conditions:

(@) The ljara shall be for three yearh no provision for
automatic renewal.

The arrears should be realisable as public demand.

The ljaradar should keep the hat or market in sanitary
condition.

He should collect from THC vendors the prescribed tolls o
He should maintain a full and true account of all day-today
income from the hat and present the same for inspection o
Land and Land Reforms staff every quarter.

(b)
()

(d)
(€)
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(NThe District Land and Land Reforms Officer shall have power to
terminate the lease if any of above conditisns

violated by the kradar.

(g)Such other condition as the District Land and Land Reforms office
may consider appropriate.

251.The District Land and Land Reforms Officer may sanction an
ljara settlement, the rent of which does not excee@ B80/-.Divisional
Commissioner may sanction settlement, the rent of which does not e
Rs. 20,000/-. The District Land and Land Reforms Officer shall keep
the collector informed of all settlements on ljara.

252.If there by any shop constructed by Government in a h
market, it may be licensed with the land on which it stands. In such
the agreement for licensing should be on daily fee at the market rate

253.Agreement for license of lands in hats or markets to shopke
should be in Form 4 given in Apendi¥. The conditions are specified
the form. Such license should not normally be given.

254.1f it is detected that the licensee has sublet the land (or
without the previous permission of the District Land and Land Ref
Officer, steps should immediately be taken for ejectment, unles
District Land and Land Reforms Officer, on an application by the lice
in writing, permits post facto the sulilag for a fee not less than half t
amount realised by the licensee from the sub-tenants. Such pern
shall be refused where the sub-tenants are undesirable.

255The licenses’ are not transferable, except on account of succ
or inheritance, without the previous permission of the District Land
Land Reforms Officer, transfer may be allowed only in favour ¢
bonafide businessman on execution of a fresh agreement and on p
of a fee equal to five times the current fee. Recognition of transfer m
refused when the proposed transfer is undesirable for any reasons
ever.

256.0rdinarily, the license fee shall be at the full market rate.

257.A ‘Squatter’ shall mean a casual vendor who has no shop or
stall and who displays his goods by the roadside or in a shed.

258.(i) Collection fromsquatters shall be according to a table of ra
for a hat or group of hats prescribed by the District Land and
Reforms Officer ‘and approved by the Comsiusier.

(i)Receipts for collections from squatters will be given in the forn
small slips or tickets previously punched and dated by the hadrnul
These slips or tickets will be kept by the Tahsildar of the market o
authorised officer in bunches of 1000 serially numbered and not
register 71 and 94 to be kept for the purpose.
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259. After each market day, the muharrir will return unused slig
tickets to the Market Tahsildar who will note the numbers after chec
in register 71/94. The muhumr will also make over the collection w
duly filled up collection chalan to the Market Tahsildar.

260. The Market Tesildar will enter the collection in the cash bdg
(Register V) posting the collection from permanent shop-keepers
casual collections separately; acknowledge the receipt in chalan
detach the chalan; hand-over the counterfoil to the hat muhurrir, an
the detached chalan in his office.

261. Receipts for fees of shops should be acknowledged ir
standard form of rent reqas and posted as “miscellaneous” in that for

262.Revenue Officers and Block Land and Land Reforms Off
should frequently inspect the hats and verify the correctness of all €
and receipts regarding collection. They should also ensure that con
of the market regarding protection of articles exposed for sale are pr
observed.

263. Appointment, leave and discipline of theffstmployed in a hat
or a market shall be governed by the rules in force.

264. The Market Tahsildar shall keep an account of the working o
each hat in the following form for eachar

Total capital cost for:

(a) Lay out, drainage, wells etc
(b) Structure and shed if any

Year: Month
Receipts Expenditure
Rs. Rs.
1) Shopfee e Establishment
2) Casual collection ~  --------- Contingencies

Repair and main-
tenance cesses

Total of the month

Total of the month

Add—Brought
forward

Total up to the
end of the month

Add—Brought
forward

Total up to the
end of the month

~
L

Ugpised slips etc
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érr%ht of receipts.
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The annual accounts complied from the above shall be sent to the
of Revenue by 30th April every year. @eceiptof the same, the sa
Board shall prepare a consolidated account and send the same
Accountant General, West Bengal along with #iteounts of indidual
hats.

265. The Board of Revenue, West Bengal may issue instructions
relating to management of hats andrkets which are not incsistent
with any Act or Rules. made there tinder.

CHAPTER XVII
FERRIES, FISHERIES AND OTHER SAIRATI INTERESTS
266.(i) Under instructions of the Board of Revenue,

have been handed over to Panchayat Institutions wi

the following exceptions

(&) Ferries and fisheries within municipal areas;

(b) Big water areas

(c) Riverine fisheries;

(d) Part vested water areas;

(e) Ferries declared as, public ferries under the B

Ferries Act, 1885; and

() Where the Panchayat Institutions can

conveniently take over management of the sam

(i).The Panchayats are expected to operate such ferrieg
fisheries etc. directly. Where this is impracticable for some reason,
may lease out the same in the same manner as detailed in this chapte

(iii) The ownership of the ferries, fisheries and Khutagari inter
the management of which have been handed over to the Panc
continue to remain with Government.

267.The rules in this chapter relate to such fisheries as a
handed over to the Panchayats.

268.No lease for a fishery in a tidal river shall be granted for thg
time without the previous sanction of the Government as it
sometimes be expedient not to grant exclusive rights to these
individual or a group of individuals to the exclusion of theggahpublic.

269.All Jalkars conferring right to fish in a flowing river var|
with changes in the course of the river.
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270. An ‘adjunct’ means waters associated with a river fishery in su
manner as to be in continuous connection with the river throughoutaing
including the dry season. When such perennial connection ceases, the
waters cease to be an ‘adjunct’. Rights to a river fishery include rights
‘adjunct’.

271. Jalkar or fishery leases should be in Fbmgiven in Appendix IV.
In case of settlement of a part-vested water area with a private co-sha
form prescribed in Board of Revenue’s memorandum No. 5078(17-G
dated 2nd May, 1981 (Vide Form 7 in Appendix V) should be used.
restrictions to sub-letting and methods of fishing as may be de
necessary after consultation with the Officers of the Fisheries Depart
may be introduced in the lease by the District Land and Land Rei
Officer. Distribution of fisheries by a Central Fishermen’s Co-operg
Society among its affiliated primary societies and that by a primary sg
among its member-fisheries will not amount to sub-letting within
meaning of this rule.

272. (i) Government fisheries should not be settled by unresti
auction. Economic rent for the fishery shall be fixed first after taking
consideration the income from the fishery in the three precedmg.y

(i) The District Land & Land Reforms Officer should, before
commencement of the year, provide thgiRear of Co-operative Societie
West Bengal, and the Assistant Reagist of Co-operative Societig
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concerned with a list of fisheries in his district, with the date of expiry of
the existing lease in each case, so that, if necessary, they can form Co-

operative Societies of bonafide fishermen wherever possible and ge
apply for lease of fisheries when they fall due for resettlement. The D
Land & Land Reforms Officer should obtain from thegR&ar of Co-
operative Societies a list of Co-operative Fisfen’s Societies in hi
district, which, in his opinion, are in a financial condition adequatg

receiving settlement of fisheries. The Assistant Registf Co-operative

Societies and the District Fishery Officer may be requestethain presen
during the settlement of a fishery.

(i) Sealed tenders should be invited from the Societies thus iden
including the Central Fishermen’s Co-operative Society for the district
highest tender should be normadlgcepted if it is not less than the rese
price, which will be equal to the economic rent.

(iv) If, however, the highest tender falls short of the reserve p
settlement should be made by auction among the Co-operative So
who had offered tenders, and settlement made with the society givir
highest bid, provided the bid is not less than 75 per cent of the reserve
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(V)When the question of obtaining bank loan is involved, the

fishery may be settled with a primary society of fishermen’s co-operatives

in preference to the District Level Central Fishermen's Co-oper
Society.
(vi) If the lease cannot be granted to a co-operative society in the m

ative

anner

mentioned above, sealed tenders shall be called from bonafide fishermen

and lease be given to the highest tenderer.
(vii) If all these methods fail, sealed tenders may be called from car¢
selected persons who are not fishermen and lease be given to the
tenderer. In every such case, the District Land & Land Reforms O

efully
highest
fficer

shall note the reasons and forward a copy of the same to the Collector, the

Commissioner, the Regiatr of Co-operative Societies and the Directo
Fisheries.

(viii) 25 per cent of the rent for the first year's settlementukhde
deposited at the time of settlement and the balance should be de
before the beginning of the year. Rents for successive years sho
deposited in full before the beginning of the respective year. A failu
any of these conditions will make the lease liable to be cancelled.

273. In case of part-vested tanks, settlement for thirty years m
made with a private co-sharer on payment of salami and rent in the
manner as in the case of long-term settlement of non-agricultural
Form 7 in Appendix IV shall be used for such lease. Form 6 in Appe
IV shall be used in respect of khashmahal tanks, closed khals and
channels.

274.Large tanks or water areas may be temporarily transferred |
District Land & Land Reforms Officer under intimation to the Collecto
the Fishery Department on requisition from them for a specified p
not exceeding 20 years. If the requisition is for a longer period, the n
should be referred to for decision to the Board of Revenue throug
Commissioner.

275.The period of settlement except in the case of settlement of
vested water areas to a private co-sharer should be for a period b
10 and 20 years~

276.No person with whom a water area has been settled sh
entitled to transfer his rights except by simple mortgage or a mortga
deposit of title deeds in favour of a scheduled bank or a co-ope
society or a corporation owned or controlled by the Central or the
Government or both for the purpose of obtaining a loan for
development of the water area or for improvement of the water area.

277.Revenue from fisheries should be treated as a miscella
demand and will be entered in Registers VI and VII.
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278. District Land & Land Reforms Ofkrs are empowered
confirm settlement of Jalkars at a rent not exceeding Rs. 2,500/- a
Commissioners at a rent not exceeding Rs. 20,000/-. Proposals for
term settlement of part-vested water areas should, however, be sen
Board of Revenue for approval.

279. Proposals for settlement of fisheries shall be entered in Regi
XIl.

280. Ferry includes a bridge of boats, pontoon of rafts, a swing br
a flying bridge, a tempary bidge and a landing stage.

281. (i) Ferries which have been declared as public ferries under ghgublic ferries and

Bengal Ferries Act, 1885, shall be exclusively under the control of th
District Magistrate subject to the direction of the Commissioner. Thes
are now under the administirge control of the Public Works Departme

Other vested and khasmabhal ferries will be governed by sub-rules
to (viii) of this rule.

(ii) Ferries should be settled by the District Land & Land Reforms
Officer by public auction to be held at least threenthe before the date
from which the settlement is to have effect.

(iii) In cases where the highest bid does not exceed Rs. 2,000/, tf
settlement may be made in favour of a hereditary patni in preference
the highest bidder if the bid offered by the hereditary patni is not less
85 per cent of the highest bid.

(iv) The District Land & Land Reforms Officers are empowered to
accord sanction to the settlementafieswith a revenue not exceeding
Rs. 2,500/- in each case and the Comimigs is empowered confirm
settlement in a case where revenue does not exceed Rs. 20,000/-.

(v) The lease for a feny shall be executed in Form 8 in Appendix

IV. The lease will have to be registered.

(vi) Tolls, according to such rates as may from time to time be {
by the Collector with the approval of the Commissioner, shall be lg
by the lessee on all persons, animals, vehicles or other things cross
river over the ferry and not engyed or transmitted on the publ
services. Board of Revenue may, however, by order exempt any pe
animals, vehicles or other things from payment of such tolls.

(vii) The table of tolls, legibly written or printed in Bengali, and al
if the Commissioner so directs, in English shall be affixed at
conspicuous places near the ferry by the lessee. He shall also be b
produce on demand a list of tolls signed by the Collector or by an g
authorised on this behalf by the Collector.
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(viil) Khutagari rights shall be settled in the same manner as fe
The Khutagari right at the ferry ghand the ferry right shoul
preferably
be settled with the same person. If this doehappen, the Khutagari
lessee shall not realise Khutagari fees ftbenlessee of the ferry for
mooring the latter®oatat the ferry ghat.

)|

rries

(ix) Government have absolute right over channels and beds of

navigable rivers and foreshores in case of tidal rivers.

282. Any person making any construction (e.g. jetty, burning ghat
excavation in the bed of a river including the foreshore, shall apply
to the Collector of the district for necessary permission, except whe
proposed construction or excavation is on the stretch of the Ho
within limits of the Port of Calcutta. In the latter case, the matter is |
dealt with by the Calcutta Port Trust. On receiving such application
Collector shall cause such enquiry as may be necessary and, in par
shall consult the local office of the Irrigation Department. If he consi
that such construction/excavation will not cause any serious ofstrta
navigation or use of the river by tpablic, he may by an order in writin
permit it to be done, if the party, besides any condition the Collector
consider necessary, agrees to the following conditions, viz.—

(@) The encroachment and any structure thereon may be remo
public interest at any time without any compensation.
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(b) The applicant shall pay such licence fees as may be determined by

the Collector.

The orders of the Collector, along with the opinion of the officer of
Irrigation Department, shall be communicated by the Collecto
Commissioner and Board of Revenue immediately. An agreement in
9 given in Appendix IV shall be executed by the licensee.

(c) The fee should be for a year or for such shorter perio
Collector may decide. The fee shall ordinarily be between Rs. 10 ar
500, but Collector may exercise his discretion in exceptional cases.

the
r to
Form

d as
d Rs.

When assessing fees, Collector should take into consideration the area of

encroachment; the length jutting into the river; importance of
encroachment to the owner; obstruction to navigation or to persons
the foreshore; and any other relevant matter.

Any failure to pay the license fee by the 1st of May shall resu
action to remove the encroachment.

(d) A list of all such encroachments shall be kept in the Office of
Collector as well as in the Office of the Distirct Land & Land Reforms
Officer. Recepts shall be entered in Bister VI and VII.
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(e) In cases of unauthorised encroachment in river beds, all

should be taken by Collector for removal of such encroachments. [Teersachment.

may be criminal prosecution under section 283 of the Indian Penal

Fee@secution
Code

or proceedings for removal of a public nuisance under the Criminal

Procedure Code. Prosecution may be undertaken under section 16
Bengal Canal Act, 1864, if the portion of the river has been notified U

of the
nder

section 2 of that Act. Action may also be taken under section 76(b) of the
Bengal Embankment Act, 1882, where the same applies. For the portions

of rivers to which the above provisioage applicable, Parts Il and Il of

Volume | of Irrigation Manual, 1926 may be referred to. In addit
Collector has powers to realise compensation for unauthg
encroachments.

on,
rised

283. The Board of Revenue, West Bengal may issue such instructions

as are not inconsistent with any Act, Rules made there under, or this
Manual.

CHAFFER XVIII

SETTLEMENT OF DISPUTES RELATING TO CULTIVATION
AND HARVESTING

284. The functionaries of the integrated set up have a very import

role to play in containing dputes relamg to cultivation and harvesting as

also in resolution of such disputes.

285. Cultivation and harvesting disputes arise mainly on question
title and possession over lands, particularly lands under barga cultiva
and lands settled with patta-holders.

286.(1) At least one month before the cultivation and harvesting
seasons commence, the Block Land & Land Reforms Offieeidlask

the Revenue Inspectors to identify the plots in respect of which there a

be disputes at the time of cultivation or harvesting.

(ii) Identification of such areas should be made by the Revenue
Inspector aftefield visits. He should associate the local Panchayats
such identification. During visits the Revenue Inspector should try to
out the actual nature of the dispute, i.e. whether it is over title or
possession.

287. After the areas have been identified the Revenue Inspector
should send a report to the Block Land & Land Reforms Offieémay
details of the lands and the latter will find out from the record-of-right
the recorded status of the plots.
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288. All details of the identified plots should be collected from
record-of-rights and carefully maintained so that these may be
available to the police authorities or the Panchayats at very short notic

the
made

C.

289. The Block Land & Land Reforms Officer should send to the District

Land & Land Reformsofficer through the Sub-divisional Land & Lar]
Reforms Officer, details of areas which may be prone to law and
problems during cultivation and harvesting so that the District Land &
Reforms Officer may place these distén the district level meetings.

290. The Block Land & Land Reforms Officer, should as far as pos
visit the vulnerable areas jointly with the members of the Panchaya
Institutions immediately before the commencement of cultivation

d
order
| .and

sible,
li Raj
and

harvesting seasons and keep the local police authorities posted about any

potential dispute.

291. It should be remembered that sometimes disputes of vieor
nature conflagrate into serious law and order problems. Attempts s
therefore, be taken to resolve/diffuse such disputes at a very early stag

292. The Block Land & Land Reforms Officer should maintain cong
touch with the Block Development Qd@r, Sabhapati of the Pancha
Samiti and the officer-in-charge of the local police station during the e
period of cultivation and harvesting in his area.

293. Meetings convened in connection with cultivation and harve
should be attended by the Block Land & Land Reforms Officer or
other officer nominated by him without fail and all information regara
the recorded status of the lands in disputeihloe furnished forthwith.

294. An important duty of the Block Land & Land Reforms Officer \
be to maintain constant touch with the Sub-divisional Officer in all ma
relating to cultivation and harvesting disputes. Copies of
communications, in particular those relating to law and order, shou
invariably endorsed to the Sub-divisional Officer. Action to resolve
disputes should~ dar as possible, be taken in caltation with him.

295. All disputes relating to cultivation and harvesting should be s¢
in accordance with the standing guidelines issued by the Board of Re
(vide Appendix IX).
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CHAPTER XIX

COLLECTION OF REVENUE, CESSES, RENT AND OTHER
GOVERNMENT DEMENDS AND DUES AND MAINTENANCE
OF ACCOUNTS THEREOF

296. (i) Save as otherwise provided in any other chapter of this
Manual, provisions of this chapter shall apply to collection of all
Government dues relating to land.

(i) Revenue to be collected from a raiyat is the amount assesse
revenue in accordance with the provisions of relevant Act, Rules and
instructions of the Board of Revenue, West Bengal for the time being
force.

297. Bhumi Sahayaks are primarily responsible for ctdecof

das

n

responsibilities.

Government dues including land revenue, cesses on land revenye and
installments of Government loan. This is also one of the main
responsibilities of Revenue Inspector and his official superiors. While
collection proceeds throughout the year, it should be accelerated during
the peak collection season, i.e. the Bengali months of Poush, Magh,
Falgun and Chaitra by organising collection camps and creating public
awareness regarding payment of Government dues through suitable
leaflets and other means of publicity. Active co-operation of Panchayats

should be enlisted in maximising collection effort during the g
collection season.
298. Payment may be made in any of the following ways:

a) Voluntary payment to the Bhumi Sahayak by cash or
money order,

b) Voluntary payment direct to the treasury or sub-treasury;

c) Payment in a certificate case to the certificate office;

d) Payment after issue of certificate to the process serving
peon; and

e) Payment to the Bhumi Saliayak after issue of certificate.

299. In respect of land revenue and cesses, a receipt will have tg R

given in the form of a reneceipt vide Form DAppendix Il for every
payment except payment made by postal money order. A separate r
shall be granted for each separate payment by a raiyat. For payment
cheque, particulars of the cheque shall be endorsed on the receipt a
counterfoil at the bottom.

300. Ifthe Bhumi Sahayak or any other officer receives a postal
money order for payment of revenue, he will not give angisgp
receipt. He will merely sign the receipt contained in the money order
form.
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301. All payments made whether personally or by money ¢
should be credited immediately in the appropriate register. In ca
payment by postal money order, the number and date of the n
order coupon should also be noted in the register. The receiviogrg
will initial the coupon and keep it in the guard file of chalans.

302. A general notice in Bengali in Form C (vide Appendix IIl) s
be permanently displayed on the wall of every Revenue Inspe
office in a place where the public have access.

D

on arrears of land revenue and cesses as also on arrears of misce
demands. No interest should however be charged if land revenue ¢
is paid on or before the 31st of Chaitra of the agricultural year in W
the amount falls due or within such extended period as the Bog
Revenue may, from time to time, direct.

304. On recourse to certificate procedure, interest from the date
making the certificate to the date of realization, should be reg
keeping in mind the following rules laid down in Instruction 28(2
page 72 of the certificate Manual, 1953:

(&) Interest shall be calculated quarterly.

(b)

(c) No interest shall be charged in any case where the p
between making the certificate and the date of realisation is beloy
months. But where the period is four months or more, interest sh
charged for the whole period.

(d) The interest shall be entered on the notice of attachme
warrant for sale.

305. Collector can, by general or special order with the previous
tconsent of Commissioner, declare that interest shall not be charge
any class of cases or in respect of any class of tenants. The Collec
shall issue such an order in all cases where there has been a gene
failure of crops vide rules 172 to 189 and 1% of the Touzi Manual,
(vide No. 2 of Appendix V).

306. Once the Collector has passed a general order under the
foregoing rule specifying the class of cases where interest shall ng
charged, the Block Land & Land Reforms Officer is empowered to

307. When a raiyat or tenant makes a payment, he must be ask
whether he admits the correctness of the account. If he does not, &
to that effect shall be made in Register Il or Register VI, as may be

No interest shall be charged on any amount below Rs. 13/-.

apply the order to particular cases for granting remission of interest.
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appropriate, by the Bhumi Sahayak. All such objections shall be subm
to the Block Land and Land Reforms Officer in such form and at such
periods as the District Land & Land Reforms Officer may from time to t
direct.

308. When payment is made direct into the treasury or into the
treasury by cash or money order, the accountant shall send a copy
chalan to the Block Land and LafRieformsOfficer who will send the
chalan with an advice list, to the Revenue Inspector. The Revenue Ing
will return the same to the Block Land and Land Reforms Officer w
note that the payment has been posted in the appropriate register. Po
the register shall be made by the Bhumi Sahayak.

309. When a sum due is realised by certificate procedure and is cr
into the treasury or sub-treasury, the officer acting as certificate officer
send a copy of the chalan with an advice list to the Revenue Inspectg
will then proceed as in the preceding rule.

310. When payment is madehe Bhumi Sahayak after a certificate H
been filed, the raiyat must produce the certificate notice before him, a
R.l. shall then intimate the fact of realisation to the certificate officer w|
four days of such realigah. The certificate officer shall then ma

necessary entries in his registers. If the certificate has been completely

satisfied, he shall close the proceedings. df¢hbe part payment, he sh
strike the balance remaining foecovery. The Bhumi Sahayak will ma
appropriate entries in his registers.

311. () When money is paid to the Bhumi Sahayak, if he i
headquarters he shall credit it into the treasury on the same day, or th
day if the treasury is already closed. If he is not at headquarters, h¢
remit it to the treasury at such intervals as the District Land & L
Reforms Officer may prescribe. If the amount in the hand of the B
Sahayak at any time exceeds rupees two thousand lie shall imme
remit it to the treasury. In districts or areas where deposit of collectio
Bhumi Sahayakd0 a local branch of a nationalised bank has b
authorised, any collection by a Bhumi Sahayak shall be paid int
account concerned in the bank by the next working day after the colle
The Board of Revenue may relax this rule in respect of an area
exceptional circumstances exist.

(i) The Bhumi Sahayak shall send his pass book (Register V
duplicate chalans to the treasury. The pass book shall be his voucher
shall be separate pass books and separate chalans for

(a) land revenue, interest on arrears of land revenue and cesses

(b) miscellaneous receipts, an illustrative schedule of which has bé¢
given in

Appendix V.
312.At the end of each day, the Bhumi Sahayak shall enteecdipts
and payments in the cash book (Register IV).
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313. (i) The Revenue Inspector, the Revenue Officer authorised by the

B.L.L.R.O. and the Block Land and Land Reforms officgmall be
responsible for the checking of the Bhumi Sahayak’s accounts. Fo
purpose, the Block Land and Land Reforms Officer shall draw u

r this
p in

advance a programme in such a manner that the account of no Bhumi
Sahayak remains unchecked for more than a month. The Revenue Inspector
shall also check the accounts of the Bhumi Sahayak posted in his office at
least twice a month. Every month, the Block Land and Land Reforms
Officer shall submit a report to the Sub-divisional Land and Land Refprms
Officer to the effect that all accounts of Bhumi Sahayaks in his area for the
preceding months have been checked by himself or a Revenue Officer and

that all collection by Bhumi Sahayaks have been accounted for.

(i) Before inspecting the account of a Bhumi Sahayak, the Block [Land
and Land Reforms Officer or the Revenue Inspector’ should take notes from
Register 94 about the rent receipt books issued to the Bhumi Sahaygk. He

will check rent receipts with the Register of Dailgli&ction (Register III)

and the cash book maintained by the Bhumi Sahayak so as to ensure that the

amounts collected have been entered into the Daily Collection Re

gister

(Register-11l) and that the Bhumi Sahayak has not kept at any time any
amount exceeding Rs. 2000. After checking, he will give on the last receipt

form used in each book a certificate “Examined up-to-date” with

his

signature in full, designation and date. Similar certificates should also be

given in the Daily Collection Register.

(i) The Block Land and Land Reforms Officer and the Reve
Officers shall collect some rent receipts at random from raiyats, check
with corresponding duplicates and thereafter return the receipts to raiy
the original and the duplicate of a receipt disagree, all papers sho
withdrawn from the Bhumi Sahayak pending further orders of the Di
Land and Land Reforms Officer to whom an immediate repomldhoe
made.

(iv) Bhumi Sahayaks should present themselves with their colle
papers in the office of the Block Land and Land Reforms Officer on
three months, when the assistant who maintains Register 94 will scru

nue
them
ats. If
uld be
strict

ction
te in
itinize

all receipt books used or unused handed over to the Bhumi Sahayaks. He

should see that no fully used receipt book remains with the Bhumi Sal
no page in any receipt book is removed; each cancelled receipt I
duplicate attached to it and that the duplicate is also cancelled.
satisfied on those points, he shall record a certificate~ to that effect
cover of the book with his dated signature.

314. When due to some objection or other reason, a receipt in the
prescribed form cannot be granted by the Bhumi Sahayak, a receipt sh
granted in the form given in Appendix I, page 87, of the West Bengal
Practice and Procedure Manual, 1940 and the amount shall be
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kept in revenue deposit till the final disposal of the olmeabr final
resolution of the difficulty, when the amount will be transferred and
credited to the proper head and entered in Register Il and Il or VI and
VIl as the case may be. But the amount shall be shown in Rdyfster

315. The rules regarding suspension or revision of land reveny
account of agricultural calamities, as contained in Chapter XIV of the T
Manual, 1940 should be followed, subject to the modification that
remission of revenue should be granted when the production of the pri
crop in the area has fallen short of sixty per cent of the normal prody
due to a natural calamity. An extract from Chapter XIV of the T
Manual is given at serial 2 of Appendix V.

316. (i) Any defalcation or loss of Government money, including L
Revenue, shall be reported to the Accountant General of West B
When the matter has been fully investigated, a further report shoy
submitted indicating the nature and extent of the loss, the error or neg
rules which made such loss possible and the prospect of recovery
cases, involving losses not exceeding rupees two hundred each, ng
however be reported to the Accountant General, unless the cag
important features needing detailed investigation and consideration.

(ii) All cases of defalcation should be reported by the District Lan
Land Reforms Officer through the Director of Land Records & Surve)
the Board of Revenue and the Finance Department immediately afte
are discovered. Copies of such reports shoigid lae sent to the Collect
and the Commissioner. The report should mention particulars al
ascertained, specially noting any defect found in the existing syster
whether any loss is to be written off.

317.(i) The District Land & Land Reforms Officer shall relig
suspected officers and staff of their assignment to prevent tamperin
records and initiate departmental action against them without waitin
the police report or decision in a Court cabéiled. Arrangement shall als
be made for a non-technical examination of the accounts by t
assistance of the regular accounts sthffuch examination reveals that

case features are of special complexity or that such defalcation was ppssible
in spite of normal precautions, a proposal may be made for a special audit

of the accounts by the Accountant General, West Bengal. The Bo
Revenue shall maintain a record of all such cases in the form prescril
the Finance Department.

(ii) Instruction about fixing up responsibility for losses, as giver
paragraphs 15 and 16 of the West Bengal Audit Manual, Volume [, s
be followed. In a case where prosecution before a criminal court is likg
be necessary, the instructions contained in Finance Departn
memorandum Nob5-T dated the 25th April, 1935, as reproduced
Appendix VI, should be followed.
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318. Demand lists in the same form agiReer Il shall be prepared
mouzawise ireachBlock Land &LandReforms Office and extracts
there from shall be sent tioe respective Grafanchayatffices for
display and also to the respective Revenue Inspectors. Any representg
from araiyatagainst the demarghown inthe list should be dposed

of by a Revenue Officer within such time as to allow disposal of appeal.

if any, by the Block Land & Land Reforms Officer within such time as
not to hamper collection of Government revenue within the agricultural
year.

319. Realisation of revenue and cesses etc. is one of the important
items of work of the Integrated Land Reforms set up. Towards this end
is often necessary to recover arrears of land revenue etc. as public
demand. The procedure involved is comparatively simple and quick an
has been devised by law for saving time and effort in civil litigation that
would have been otherwise necessary for recovery.

320.Functionaries of the Land & Land Reforms Administrative have
empowered as Certificate Officers u/s 3(3) of the Bengal Plsdimand
Recovery Act to facilitate recovery of arrears of land revenue etc. as
demand. These functionaries will deal with certificate proceedings in re
of land revenue and ceases on land revenue.

321.0fficers should familiarise themselves thoroughly with the provis
of the Bengal Public Demand Recovery Act and rules framed there
and the instructions of the Board of Revenue as incorporatetthe
Certificate Manual.

322.The Block Land & Land Reforms Officer shall ensure that certif
proceedings are resorted to emd sibstantial amounts of releva
Government dues are outstanding and ordinary methods of persuasid
failed ~ ensure realisation of the same within a reasonable period of tir
the same time he should ensure that an unmanageably large number
are not started for collection of petty sums of arrears which wiljustify
the effort put in for realisaiion by certificate.

323. In connection with collection of land revenue and various other
Government dues the following registers shall be maintained:

(a)Regiseter |is the Jamabandi Register or Revenue Rent Roll. It
contain no entries of miscellaneous demands such as fisheries bats
produce etc. Bound volumes of last finally published khatians of a
may form Register | if revenue has been recorded in such khatia
number of blank khatian forms should be kept for alterations and addi
entries. A certificate about the number of pages contained in the v
should be given at the cover page of the volume by the Block Land &
Reforms Officer or a Revenue Officer.
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If the register is re-written under the order of the District Land &
Land Reforms Officer, it must be carefully compared by a Revenue
Officer entrusted with this work by the Block Land & Land Reforms
Officer. This Officer shall sign each page of the register and also certify
that he has compared all the entries therein and found them correct.

No alteration or addition shall be made in the khatians except on written order under section
500r 51 of the West Bengal Land Reforms Act and every such alteration or addition must be
attested by a Revenue Officer.

There shall be one register for each mouza. With every register a mouza map and an index of
plots shall be kept.

The register shall be kept in the office of the Revenue Inspector.

Where a mouza is within more than one Gram Panchayat, pending formal amalgation and
splitting up of mouzas, the register shall be split up Gram Panchayatwise in accordance with
detailed instructions to be issued by the Director of Land Records & Surveys.

(b) Reqister Il is the Tenants’ Ledger. It is to be maintained in the office of the Revenue
Inspector and will be arranged mouzawise. A separate page is to be allotted to each raiyat/tenant.
Entries in this register shall be made in the following manner:

() The year to which the entries relat®shl be written boldly across the page and the
entries of that year shit be written below it.

(I All demands, including arrear demand, the curremhand,
any advance payment relating to the present year made in any preaaoang any
addition in demand made in the current yeausthbe written in red ink. letest
will be entered in black ink and only after it is paid.
(Il All payment and remision shall be entered in black ink.

(IV) Payment in respect of arrears shall be entered in the columns of the year to which
they relate.

(V) The total of these credit entries is to be struck only at the end of the year.

(VI) Ifthere is any balance at the end of the year, theuatrghald be entered in black
ink in all the columns below the total of payments.

(VI) Interest on arrears is be calculated up to the day preceding the date of payment.
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Registers | and Il are to be correctedreassessment of revenue in accordance with law. In
such cases, a joint jama may have to be split up. The new janias thus created should be given a
number having as its numerator number of the tenancy of which it formed a part and for its
denominator a number in continuation of the last tenancy number of the mouza.

Each entry in the new Register Il should be verified by the Revenue Inspector and ten per cent
of the entries should be verified by a Revenue Officer. A certificate to the folloview should
be given on each page of the new register by the officer certifying that page

“Verified with respect to the corresponding entries in the previous year and found to be
correct.”

(c) Register 1l contains details of collection of land revenue and cesses day by day in
chronological order. Details of all payments should be entered simultaneously in Registers Il and
lll. Payments, in respect of which advice is only received by the Bhumi Sahayak, should be
entered in red ink after the direct payments.

(d) Register IV is the cash book of each office. It should be closed and balanced each day
and the balance of each column should be verified with the balance of cash in hand and a
certificate to that effect recorded in it by the officer responsible for the money.

Columns 3 and 8 of this register will show rg@deiand remittances intcetisury respectively
of all collections on account of items entered in Registers Illl and VII. Only the daily total from
each of these two registers will be entered and not the separate payment by each raiyat.

(e) Register Vis the treasury pass-book.

(1) Register VI is register of miscellaneous demands of a recurring nature e.g., leases of
grazing rights, fees for foreshore lands, lease of hats and ferries etc. If necessary, separate
volumes may be opened for different kind of demands. Otherwise, a separate page should be
allotted to each recurring demand. A balance should be struck at the end of each year below the
total of collection.

(g) Register VII is a register of all collections other than those entered in Register Il and
including those entered in Register VI.

(h) Register Xl is a register of remission and abatements sanctioned. It is to be kept in the

Sub-divisional Land & Land Reforms Office and also in the District Land & Land Reforms
Office, a separate page being allotted to each Block Land & Land Reforms Office.
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No abatement can be sanctioned with retrospective effect Abatements

can only be given effect to from the end of die year when orders are
passed. The reduction of land revenue for the curesartgr any praeus
year should be entered in the column for remission.

324. (i) Forms for returns are given in Appendix H.

(i) In Return No. | (Appendix II), all collections that are entered if
Register Il and VII shouldeature. The District Land & Land Reforms
Officer should fix the time for submission of this return to him by offic
subordinate to him in such a manner as to enable him to send to the
of Revenue the return for his district in respect of each Bengali mont
the 15th of the next month.

Receipts for land revenue etc. are tghen in Form D of Appendix
M.

(iii) As soon as possible after the close of each year, hiuinB
Sahayak will submit to the Block Land & Land Reforms Office throug
the Revenue Inspector, a list of defaulters in the form of Return Il
(Appendix 11). The return will be checked at the office of the Block La
& Land Reforms Office and certificates filed in appropriate cases aga
defaulters. The filing ofertificates should start after the end of Baisakl
and be completed. by the first of July.

(iv) Return Il shall be submitted in duplicate. In addition, a rough @
shall be kept by the Bhumi Sahayak. After the certificates have been
signed and their numbers noted, a copy should be returned to the Bh
Sahayak as a record of accounts under certificate.

CHAPTERXX
INSTITUTIONAL FINANCE TO BARGADARS
AND ASSIGNEES OFVESTED LAND

325. The scheme aims ptovision of credit for raising of crops, the
most important of the non-land inputs, on easy terms to the bargada
assignees of vested lands thereby improving the productivity and
economic condition of these land reforms beneficiaries. Provision of
financial support from public agencies helps inifngehem from
exploitation by unscrupulous money-lenders and in self-sustaining
improvement in their economic status.

326. Recorded bargadars and assignees of vested land possessing
than one acre of land and with an annual income not exceeding Rs.
3,500/-are digible for consideration under the scheme.
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Bargadars and assignees are not normally considered under the scheme if
the land in their possession is less than 0.20 acre. However, they may be

considered eligible if they grow vegetables and other cash crops ang

District Level Bankers’ Co-ordination Committéeels that the land held

by them is economically viable.

Defaulters of credit facility availed under the scheme during pre
years are notligible to be considered till they complete repayment
such loans.

327. Thdist of eligible persons in a Block is prepared by the Block
Land and Land Reforms Officer and furnished to the Block Developn
Officer.

The list is updated normally in March eveeay.

328.The Board of Revenue is responsible for administraf the
scheme in consultation with an active support of State Level Bankers
Committee.

329.The District Mgistrate or an Additional District Magistrate or t
District Land and Land Reforms Officer, as may be authorised by

if the

jous
of

ent

he
the

District Magistrate to act on his behalf, co-ordinates the implementation

of the scheme with active co-opéoat from the District Level Bankers
Co-ordination Committee and the Lead Bank of the District.

’

330.The Block Development Officer who is also the Executive Officer of

the Panchayat Samiti implements the scheme at the Block leve
assistance from the Panchayat Samiti, Gram Panchayats, the Bloc
and Land Reforms Officer and the branches of the banking an
operative sectors.

331.The Revenue Inspectorsiasin the implementation of the sche
by motivation of the target beneficiary group, reaching of documen
them, leasing with the Bank and/or the Co-operative Society etc.

332.The Diisional Commissioner oversees the implementation of
the programme ensuring the full involvement of the District Magistrat
in providing institutional support to the needy sections of land reforms
beneficiaries.

333. The Board of Revenuellds a meeting with the SLBC in
March every year for reweing the performance in the scheme during
the previous financial year and for fixing of target for the State as a
whole, individual targets for the commercial banking and co-operativg
sectors and District wise targets for the ensuring khariff season. The
District wise targets are communicated to the District Magistrates
immediately thereafter along with guidelines evolved/modified in the
meeting.
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334. The SLBC assigns Statewide targets fdedinht Nationhsed
Banks and Gramin Banks which in turn decide their district wise targets.

335. The District Magistrate convenes a meeting of the District Level
Bankers’ Co-ordination Committee in the last weelairch or first week
of April in which the Block wise targets and Bank wise targets are fixed
along with the time-scheduled for

(i) Supply of application to the B.D.Os.,
(i) Submission of completed applications,
(iii) Disbursement of credit

336. The actual disbursement of credit is normally to be completed by
31st July for Kharif Crops. The DLCC may extend the time limit or
advance the last date in districts where transplantation/plantation is usually
advanced.

337. The scale of finance for individuabps is finalised by the DLCC.
The components usually taken into amount while computing theaseale
seed, manure/fertilizer, pesticides, irrigation, tillage and labour etc.

338. The District Magistrate communicates to the B.D.Os. concernedOperational
the Block wise targets and time-schedule with copy to the Assistant ~ Guidelines
Registrar(s) of Co-operative Societies, District Central Co-operative Banks
and Units of the West Bengal State Co-operative Bank.

Such communication is ordinarily made before 15th April.

339. On getting the Block wise target, the B.D.O. concerned meets the
Sabhapati of Panchayat Samiti, the Manager of the local branch of the
District Central Co-operative Bank/Unit of State Co-operative Bank
operating in the area, the Inspector of Co-operative Societies, the Branch
Manager(s) of Commercial Banks/Gram in Bank for further break-up of the
target amongst them and amongst the Gram Panchayats.

340. The required forms, mainly application forms, are supplied to the
Panchayat Samiti by 15th May.

If printed application forms are not available, applications may be made
on plain paper.

341. The B.D.O., with the assistance of the Block Land and Land
Reforms Officer, Pradhans of Gram Panchayats in his jutizaliand the
Revenue Inspectors identifies the beneficiaries and gets the application
forms filled up by them.
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342. While filling up the application forms special attention needs to be

paid to furnishing:

(i) Caste Certificate if the applicant belongs to a Scheduled
Casteora Scheduled Tribe.

(ii) Certificate of income and quantum of land in possession.
(iii) Certificate of land possésn.

(iv) ‘No dues’ and ‘No objection’ Certificates.

The above certificates may be furnished by the Gram Panchayat Pradhan or
Sabhapeti or Saha-Sabhapati or Executive Officer of the Panchayat Samiti.

343. (i) The B.D.O. arranges to send the completed application forms along

with the required certificates in batches of 15 to 20 on different dates, t

normally 30th June, to the concerned Bank Branch/Primary Agricultural Co-

operative Society for consideration

(iSuch Branches on receiving the proposals from the Panchayat Samiti

undertake processing of the proposals.

Incidental expenses, if any, after receipt of proposals are borne by the
Branches themselves.

344. In consultation with the Pancha$aimiti, a programme for

disbursement of loan is drawn up by the Branch so that repregentaf
the Panchayat Samiti and Gram Panchayats may be present on the da
disbursement.

y of the

345. Differential Rate of Interest fixed by the Reserve Bank of India is

chargeable on the credit extended under the scheme.

346. The State Government has formulated a scheme by which 10

0%

interest payable on the credit extended is waived if the loanee repays the

entire loan amount by 31st March of the succeeding year.

The State Government reimburses the entire amount of such interes
waived to the financial institutions concerned.

347. This scheme is dovetailed into the Special Component Plan g
Tribal Sub-Plan of the State Government so that the beneficiaries belo
to the Scheduled Castes and Tribes enjoy the grant of a subsidy.
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348. The branches of financial institutions adopt the normal scale
finance for such beneficiaries also. However, they are eligible for a
subsidy in the following tapering scale:

lstyear Rs. 250/- per acre
2nd year . : Rs. 225/- “
3rd year . Rs. 200/- “
4th year . Rs. 150/- “
S5thyear . Rs. 100/- “
6th year . No subsidy.

349. The State Government allots adequate amounts to the Distr

Magistrates who arrange to deposit the amount of subsidy by 15th June in
the link branch of the caerned bank in the district headquarters in the
saving bank amount of the West Bengal Scheduled Castes and Scheduled
Tribes Development and Finance Corporation on the basis of 60% of the

target of the bank at Rs. 250/- per acre per borrower.

350. The District Manager of the Corporation issues authority to 3
branches to debit the lank branch towards adjustment of the subsidy
favour of the borrower.

351. After sanction the disbursing branch debits the link branch fq
subsidy and disburses the same simultaneously

Stamped receipts are obtained from the beneficiaries for tisagub
component also at the time of disbursement and reports sent to the ¢
Branch of the Corporation regardidgbursement cgubsidy.

352. The procedure laid down in these rules apply mutatis mutan
provision of institutional finance to bargadars and assignees of veste
land for Rabi and Boro Crops.

353. The time-schedule for different phases of the programme fol
Rabi and Boro Crops is normally as follows:

Rabi Boor
Last date for receipt of
applications by Banks 15th December 15th Januan
Last date for disbursement
of finance by flanks 31st December 31st January

354. The District Magistrate concerned sends a report to the BoandRepomng_

of Revenue after completion of disbursement in the proforma prescri
for the purpose.

Such reports are to be sent so as to reach the Board of Revenue on
before 30th September and 28th February for the Kharif and Rabi se
respectively.
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355. The District Magistrate convenes a meeting of the Sabhapati
Officers of Panchayat Samities, Sabhadhipati of Zulu Parishad and t
Bank Officers to evolve a common action programme for repayment
drive.

This meeting is held in the second fortnight of October and Februa
respectively for Kharif and Rabi seasons.

356.Panchayat office-bearers and field publicity units of the

s and
ne

ary

Government are utilised for mounting an intensive repayment campajgn

from January to March.

357. Wherever repayment is bel6@%of demand the personal
attention of the District Magistrate is to be drawn by the concerned B
mentioning the name of the village(s), number of defaulters etc.

The District Magistrate arranges special recovery campaigns in sy
areas.

358. The District Magistrate may dovetail this scheme with other
schemes such as distribution of minikits, assistance for construction
bamboo tubewells etc. wherever they are relevant, to improve the
economic viability of the operational holdings of the beneficiaries.

CHAFFER XXI
MINING AND QUARRYING MINOR MINERALS

359. As per section 3(e) of the Mines and Minerals (Regulatig
Development) Act, 1957, “minor mineral” means building stones, gr
ordinary clay, ordinary sand other than sand used for prescribed pur
brick earth, morrum and any other mineral which the Central Goverrn
may be notification in official gazette declare to beimommineral.

360. Minor minerals can be eatted as per pwision of the West
Bengal Minor Minerals Rules, 1973 (hereinafter described as said R

() by holding a mining lease;
(i) by holding a quarry ermit.

361. No person shall undertake any mining operation in any area
except under, anglaccordance with, the terms and conditions of a mif
lease or quarry permit granted under the said Rules:

Provided that nothing in the said Rule sladfiect any mig or quarry
operations undertaken in any area in accordance with the term
conditions of a mining lease or mineral concession, granted befor
commencement of this Rule, which is in force at the time of
commencement:
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Provided further that if the West Bengslineral Development ang
Trading Corporation Ltd6ithcr by itself or through any agent du
authorised by the Corporation in this behalf seardwgsor collects
materials orminerals or do a me miningperations witha view to
ascertaining the commercial prospects of winning any minerals,imog]
lease or permit under these Rules shall be necessary.

362. Mining lease is to be granted by the Caroe and Industrie
Department of the Government of West Bengal. Applications for mi
lease should be made to the Commerce and Industries Department
the Chief Mining Officer.

363. No person shall acquire in the State one or more mining |
covering a total area in excess of 3 Sq. Km. The period of mining leasé
not be more than five years. The State Government may rela
provisions. There is provision for renewal of mining lease. An applica
in Form A praying for mining lease shall be made to the State Goverr
(Commerce & Industries Department) through the Chief Mining Offi
On receipt of such application the Government will obtain a repo
availability from the District Authority. An application for mining lease |
to be disposed of within one year front the date of its receipt [Rule 7
the West Bengal Minor Minerals Rules, 1973].

364. The Block Land and Land Reforms Officer will see that availal
report when called for by the Government, is sent to the District Auth
through proper channel within one month from the date of receipt @
requisition from the District Authority. Soon after the availability repof
received from the B.L.L.R.O., the same shall be scrutinised at the off
the District Authority. The District Authority shall send it to the Ch
Mining Officer with his comments so that the availability report is
quickly, preferably within three months from the date of receipt in the @
of the District Authority.

365. The lessee is requiredpaythree types of Government dues:
i) either royalty or dead rent;

i) surface rent;
i) Cess.

The lessee is also required to pay an application fee and security def

prescribed in the Rules. The lessee is liable to pay either dead r|
royalty whichever is higher, but not both. The amount of royalty and
rent is assessed by the Chief Mining Officer and trepaomesiblity of
District Authority is to see that the amount assessed is realised fro

lessee. The District Authority or any officer authorised by him shall en
that the Register of Mining Lease is maintained properly (vide rule 2

the West Bengal Minor Minerals Rules, 1973).
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366. Intermsof clause 3 of Part VI of the mining lease deed in For
appended to the West Bengal Minor Minerals Rules, the lessee
complete accounts for each month in respect of raising stock, sale, de
local consumption, royalty and rent due and paid within 15 days @

m E
shall
spatch,

f the

following month, and a trueopyof each such account signed by the lessee

or his authorised agent shall be sent to (I) State Government, (ii)
Mining Officer, (iii) District Authoritywithin seven days thereafter.

The Officer-in-Charge of realisation of royalty shall monitor default in

payment of all Government dues by regular inspection of the Register
Mining Lease.

Chief

Df

367. The District Authority as defined under rule 3(b) of the West

Bengal Minor Mireral Rules, 1973 or any officer authorised in this be
by the State Government may grant as per procedures laid down in Sg
Il appended to the Minor Minerals Rules Quarry Permits in Form F tg
person to extract or remove from any specified land within the limits g
jurisdiction any mineral on prepayment of royaltytla¢ rate specified in
Schedule | appended to the West Bengal Minoretifs Rules, 1973.

half
hedule
any

f his

368. A quarry permit may be granted for a specified area not exceeding
five acres and for a period not exceeding three months and for a quantity as

may be specified by the District Authority or any officer authorised in th
behalf by the State Government.

369. An application for quarry permit shall be submitted to the
District Authority or to any officer authorised in this behalf by the State
Government in Form 0 appended to the Rules, which shall be
accompanied by a chalan showing the deposit of application fee of
Rs.50/-in the prescribed manner.

370. An application for quarry permit shall not be granted unless mi
dues of the applicant, if any, are cleared beforehand.

371. In case of raiyati land, the applicant shall have to produce lette
consent from the occupant or the said land to the effect that he has no
objection to the use of the said land by the holder of the permit.

372. The applicatiofee and royalty shall not be refunded save and

except as provided in Schedules Ill and IV appended to the said Rules|

373. Every permit granted under Rule 24 of the said Rules, 1973 sh
subject to the conditions prescribed in Schedule IV appended to the sg
Rules.

374. On receipt of an application for quarry permit, the Clerk-in- Ch
of the District Land & Land Reforms Office will enter it in the
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prescribed Register and furnish acknowledgement of receipt t
applicant Such Register should be maintained for each categqg
minerals. After carefully checking the application, the clerical head
place the matter before the District Authority. The District Authority
send it to the concerned Block Land & Land Reforms Officer for eng
and report The Block Land & Land Reforms Officer will submit ref
along with his views to the District authority. An application for qua
permit shall have to be disposed ofhirit fifteen days of its receipt in th
Office of the District Land & Land Reforms Officer. Hence, such rep
should be submitted by the Block Land & Land Reforms Officer at
shortest possible time.

375(i) If the application for a quarry permit relates to a land wh
was not used earlier for extraction of any mineral including m
mineral, no quarry permit should be granted with respect to such
unless permission for conversion of such land has been obtained
raiyat of such land from the Collector under section 4C of the
Bengal Land Reforms Act, 1955. Where an application for conversi
such land has been already made and is pending for disposal, or
such an application is submitted simultaneously along with
application for quarry permit, the said two application may bpatied of
simultaneously as the same persons have been appointed Collector
the West Bengal Land Reforms Act, 1955 and also the Dis
Authorities under the West Bengal Minor Minerals Rules, 1973.

(i) However, no permission for a change regarding classificatig
land in the revenue records u/s 4C of the W.B.L.R. Act shall be gr
by Collector towards the extraction of minor mineals from such
without previous permission of the Board of Revenue unless such
was used as a brick field with valid quarry permit from before 27.7.85
the date on which amended Rule 4 of the West Bengal Minor M
Rules, 1973 came into effect

376. No quarry permit shall be issue4 unless the donditaid down
in Schedule 1l appended to the West Bengal Minor Mineral Rules,
are fulfilled and no quarry permit shall be issued for extaaf minor
minerals from a land if there is reasonable apprehension that
extraction may endanger any road, railway or embankment or
adversely affect any public utility service or may interfere with
common easement right or may cause environmental hazards.

377. On being satisfied after consideration of the report of the
BLLR.O., the District Authority will ask the applicant to deposit the
advance royalty at the rate prescribed in Schedule | of the West Ben
Minor Minerals Rules.

378. On verification of the chalan the authorized officer will put up
case to the District Authority who will issue quarry permit in Form F.
quarry permit is valid for a maximum period of 90 days
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only. The quarry permit shall be drawn up in eigbpies andhe first copy
shall be sent to the applicant. Each copy of the permit shaeparately
initialled and stamped by thafficial seal of the issuing authority. A copy
the permit shall be sent to the Chief Mining Officer, CessuBegollector,

Commercial Tax Officer, S.D.L.L.R.O., BLLR.O. etc. The District Authori

may authorise the S.D.L.L.R.O. or a B.L.LR.O. or an equivalent office
issue quarry permit.

379. The B.L. & L.R.O. shall frequently inspect the lands with respect
which quarry permit has been issued and shall take measurement of min

mineral or earth extracted, preferably once in a month during such @xtrac

380.If the B.L.L.R.O. reports any unauthorised extraction, the S.D.LLR.

or the D.L.LR.O. will, where necessary, visit the spot to verify the report

381.In addition to routine check, the D.L. & L.R.O. and the S.D.L. &
L.R.O. will also make surprise checks.

382.Against unauthorised extractions in violation of rule (4) of the \
Bengal Minor Mirerals Rules, 1973, penal actions may be taken in tern
the provisions of the Mines and Minerals (R & D) Act, 1957, the West Be
Minor Minerals Rules, 1973 and the Indian Penal Code as and
necessary.

383.Where the quarry permit holder is found to have extracted miner
excess of the quantity allowed in the quarry permit, the inspecting offilte

immediately send a report to the District Authority along witbasurement

sheet and ask the permit holder to stopaetion until further orders from th
District Authority. The authorised officer will put up the case before
District Authority whereupon the District Authority will pass orders
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payment of an additional amount as may be decided by him in accondance

with the West Bengal Minor Minerals Rules.

384.Where extraction has been made by the quarry permit holder
after expiry of the quarry permit, the inspecting officer will immedia
report along with measurement sheet to the District Authority, whereupd
District Authority will pass orders for payment of an additional amour
may be decided by him in accordance with the West Bengal Mincerils
Rules, 1973. The quarry permit holder is, however, at liberty to appl
regularisation on payment of application fee. In such a case the D
Authority may issue fresh quarry permit, but the quantity unauthoris
extracted shall not be adjusted.
385.Where extraction has been made without a valid quarry permit, actig
may be taken in terms of section 21(4) of the Minor Minerals (Regulation
Development) Act, 1957. The District Authority may also lodge an FIR w
the local police under Rule 30 of the West
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Bengal Minor Minerals Rules, 1973 read with section 21 of the Mines
Minerals (Regulation and Development) Act, 1957 and se8@énPC.
386. Whenever any person raises, without lawful authority,
minerals from land, the minerals so raised or when such minerals

already been disposed of the price thereof, may be recovered from the
offender under section 21(5) of the Mt along with rent, royalty or tax, as
the case may be, for the period during which the land was occupied by

him without any lawful authority.

387. In addition to royalty, cess is also payable for extraction of miggits, ais.
minerals. According to the provisions of section 72 of the Cess Act, 1880,
read with West Bengal Cess (Amendment) Act, 1984, cess is payable for

removal of minerals from any quarry. Hence cess is payable fo

guarry permit or mining lease in respect of minor minerals. There are four

types of cesses imposed under different Acts

1) Public Works Cess --|

)_ Payable under the Cess Act, 1880|

2) Road Cess -

3)Primary Eduction Cess _Payable under West Bengal
Primary Education Act, 1973.

4)Rural Employment Cess _Payable under the Rural
Employment (Production and
Development) Act, 1976.

388. A quarry permit may be revoked for any of the reasons ment
in Schedule 1V appended to the West Bengal Minor Minerals Rules,
1973.

CHAPTER XXII
AGRICULTURAL CENSUS

389. Agricultural Census is a Central Sector Scheme and is condugte

in West Bengal every five years alongh the other States of the
country. The Board of Revenue, which is the nodal agency, conducts
Census in collaboration with the Directorate of Agttiare.

390. (i) Agricultural Census comprises the following distinct parts:
(&) Main Census; and
(b) Input Survey.

(i) The two operations are conducted successively the Ip
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391. (i) In course of the Main Census, information is collected about
operational holdings under the following six major heads:

(@) Number and Area,;
(b) Tenure and Tenancy Status;
(c) Land use;
(d) Irrigation particulars;
(e) Number of wells and tube wells; and
(H  Areaunder crops.
(i) Information collected is presented in tabular form relating to

thirteen size classethe minimum size being up to 0.05 hectare and the
maximum 50 hectares and above.
392. (i) In the Input Survey, information is collected on the following

(&) Agricultural hputs like fertilisers, manure and pesticides;
(b) Live stock;

(c) Extent of multiple cropping; and

(d) Institutional credit.

(i) The results generated are presented in more than 200 tables fo
size classes of holdings—the minimum being up to 1.0 hectare and the
maximum 10.0 hectares and above.

393. (i) Both the Main Census and Input Survey in this State are on
sample basis.

(i) For the 15-20 per cent of the mouzas in a Block are selected by
following a statistical design.

(iii) The percentage of mouzas for Input Survey is 7.

394. (i) The duty of collecting the field data is entrusted to the
functionaries of the Integrated set up.

(i) The mouzas selected in a particular Block will be allotted to one
more Bhumi Sahayaks and it will be the duty of the Bhuini Sahayaks tg
meet the operational holders in the mouza and collect the relevant
information after interrogating them.

(iii) The information collected will be entered in enumeration forms
which will be prescribed by the Directorate of Agriculture after prior
consultation with the Boar4 of Revenue and the Government of India.

395. The work of the Bhumi Sahayaks will be supervised by the
Revenue Inspector, Revenue Officer, Block Land & Land Reforms
Officer and such other officers as may be decided by the Board of
Revenue, subject to overall supervision by the District Land & Land
Reforms Officer of the district.

107

r five

or



101

396. (i) The completed enumerated schedules will be properly
checked and Secrutinised.

(i) Mistakes, if any, should be corrected after re-visit to field, if
necessary.

(iii) The schedules should, thereafter, d8nt to the respectiwdistrict
office of the Directorate of Agriculture for processing and tabulation.

397. (i) As soon as the time-frame for the Main Census and the
Survey is finalised, training classes are arranged for different categof
functionaries at the State, District, Sub-divisional and Block Levels.

(i) Booklets with detailed instructions and explanation of
scheduleso be canvassed are also printed and circulatéde concerneg
functionaries during the training.

398. Agricultural Census provides a set of reliable data ffareint size
classes of operational holdings. These data, therefore, are in great d
in connection with fixation of development strategies. Maximum pos
accuracy should be aimed at by all the functionaries engaged in Agricy
Census.

CHAPTER XXl
COURT CASES
399. Each Collectorate has a Revenue Munshikhana which is the n
agency for co-ordinating contest of Civil cases including thagelating
to Land and Land Reforms. The D$~irlct Land and Land Reforms
Office has a Law Cell headed by an Officer of the rank of SRO-Il and
assisted by one or more officers of similar rank or Revenue Officers ag
be decided by the District Land and Land Reforms Officer keeping in Vv
the volume of work in the cell.

400. Collector of the district and the District Land and Land Reform
Officer should constitute a special cell, with officers and staff drawn fro
the Revenue Munshikhana and the Law Cell, mentioned in Rule 399, f
liasing with the Office of the Government Pleader of the district.

The objective of setting up the special cell is to minimise for
correspondence between the offices of the Government Pleader

District, Revenue Munshikhana and the District Land and Land Reforms

Officer, to thrash out problems, if any, by discussions twrfdrnish the
documents required by the Government Pleader within such time as n
stipulated by him.
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401.The District Land and Land Reforms Officer endeavours to maintain
constant liaison with the Collector and the Government Pleader of the
district in order to ensure proper conduct of Civil suits and other.
proceedings in which land and lareforms matters are involved and
thereby ensure their timely disposal.

402.The Law Cell in the District Land and Land Reforms Office deals
with the following cases:

(&) Civil suits,

(b) Appeals to the District Courts,

(c) Appeals in the High Court,

(d) Appeals to Supreme Court,

(e) Cases under the Constitution, and
(t) Other miscellaneous proceedings.

403.The District Land and Land Reforms Officer maintains up-to- date
registers showing the details of the Court cases pertaining to the area
under his jurisdiction. Separate registers are maintained, to the extent
possible, for cases under each category mentioned in Rule 402omivis
of the Registers on the basis of statutes under which the cases arise is
preferable.

404.The Officer-in-Charge of the Law Cell has the personal
responsibility for keeping the registers up-to-date. He puts up the pending
position of cases to the District Land and Land Reforms Officer every
month and acts as adviser to him on law matters.

405.(i) Whenever the District Land and Land Reforms Office receives
a notice under section 80 of the Code of Civil Procedures, paragraph wise
statement of facts is prepared and sent to the Government Pleader with
copy to the Revenue Munshikhana within fifteen days of receipt of the
notice.

(i) When such notice pertaining to Land and Land Reforms matters is
received by the Collector of district, he forwards the District Land and
Land Reforms Officer who sends the paragraph wise statement of facts to
the Collector and the Government Pleader within fifteen days

(iii) Whenever the Government Pleader receives a summons on behalf
of the State as defendant in a suit, he notes the date of receipt on the back
of the summons and forwards it at once with a copy of the plaint to the
Collector of the district

(iv) If such plaint referredo by the Government Pleader relates to
Land and Land Reforms matters, the Collector forwards the plaint to the
District Land and Land Reforms Officer immediately after its receipt so
that the statement of facts of the case can be prepared by him.
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(v) The District Land and Land Reforms Officer causes tprieparedhe
statement ofacts andorwards it with the connected brief of the notice case
wherever available, noting thereon the particulars of the suit, viz., its numb
name of the Court, etc., to the Government Pleader with copy to the Colle
within one month ofeceipt of papers by him.

(vi) The Government Pleader examines the statement of claim in the pl
and that in the notice under section 80 C.P.C. and deftsritten statement
and sends to the District Land and Land Reforms Officer under intimation
Collector noting the date fixed for filing tharse in the Court.

(vii) If additional information or document is required by the Governmen
Pleader, the Special Cell is informed of the nature of the additional informg
required so as to avoid wastage of time in correspondence.

(viii) The services of the Special Cell may be used by the Government
Pleader or the District Land and Land Reforms Officer for transmitting pap
and for maintaining liaison.

(ix) The Government Pleader takes adjournment from the Court until
preparation of the written statement. If he is of the opinion that fuebtr are
to be ascertained for drafting the written statement, he may seek the servi
a competent person under the District Land.
and Land Reforms Offices, well conversant with the facts of the case.

(x) After the written statement is filed in Court, it is the duty of the Distri
Land and Land Reforms Officer tosign a particular person in the Law Cell
Special Cell to follow up all matters pertaining to the suit in consultation wi
the Government Pleader.

(xi) The District Land and Land Reforms Officer prepares a list of impor
suits and monitors the progress dfatent stages of contest of the suit.

(xii) The D.L.LR.O. has periodical meetings with the Government Plead
for sorting Out problems, if any.

406. (i) Whenever the District Land and LaReforms Officer proposes to
file a suit on behalf of the State, he prepares a statemthat faicts of the case
and the evidence available to support the facts and transmits them with all
material documents to the Government Pleader.

(i) The Government Pleader returns the papers with his opinion under
intimation to the Collector. If he is of the opinion that the suit should be file
he also forwards with the papers a draft plaint with the list of documents
required by Order VII, Rule 14 of the Civil Procedure
Code.
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(iii) It is the responsibility of the District Land and Land Reforms
Officer to monitor the different stages of the hearing of the plaint.

407.When decision in a case is adverse to the Governmen

t, the

Government Pleader shall, with the least possible delay, obtain a copy| of the
decision and forward it to the Collector, under intimation to the District
Land and Land Reforms Officer. If he considers that an appeal should be

preferred, he obtains certified copies of the judgement or order and

of the

decree, draws up the grounds of appeal and forwards them together with his

opinion on the case.

408.(1) The preceding rule also applies to cases in which Government

desires to prefer an appeal to thghiCourt.

(ilWhen the District Land and Land Reforms Officer receives a n

ntice

of appeal to the High Court against the Government, he shall move the

Legal Remembrance for appointment of a State Advocate from the
maintained by the office of the Legal Remembrance.

409.The District Land and Land Reforms Officer is responsible
for—
(@) Apmintment or advocates to contest die cases pertaining to his
jurisdiction.
(b) Awvoiding ex-parte order against the State.
(c) Proper follow-up of the fferent stages of cases.
(d) Filing of variation or modification petition when liberty is given for
this purpose in any interim order.

panel

(e) Sending proposals for filing appeals when the judgments or orders go

against the Government.

() Procuring certified copies of such Judgements or orders immediately.

(g) Filing of appeals along with stay petitions and petitions for
condonation of delay whenever applicable.
(h) Liaison with the Office of the Legal Remembrance

(i) Furnishing of all required documents to State Advocates and constant

liaison with them.
(i) Deputation of Officers of his Law Cell to be present in the Court
whenever important cases come up for hearing.

(k) Seeking the advice and assistance of C.R. Cellinthe L. & L. R.
Department for contest of important cases.

)] Such other action as may be required for safeguarding Govern
interests in Court cases.

ment
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410. The District Land and Land Reforms Office has the spec
responsibility of seeing that the appeals against judgements and
orders going against the government do not become time-barred

411. (i) The Board of Revenue and the L. & L. R. Department
should be invariably keptinformed of the developments in impor
cases especially when the cases are to be contested mhirgation
with other departments of the Government.

iftare should be taken f{
ensure that appeals are 1
time- barred

Where the Board of
targvenue of the L.& L.R.
Department should be

Informed

(i) Difficulties, if any, in engagement of Government advocates and

delay in approval for filing appeals in important cases should be
invariably brought to the notice of Board of Revenue and/or the
L.R. Department or the Collector of the District, as the case may

412. Special attention should be paid to cases agains

Government by Government employees as adverse order evend

single case often leads to mushrooming of hundreds of similar
resulting in huge financial commitment to the Government bes
throwing the entire personnel administration outexry

413. (i) Similarly, special attention should be paid to case
which the interests of the economically weaker sections,
bargadars, assignees of vested land etc. are involved.

(i) The District Land and Land Reforms Officer should also t
to arrange for free legal aid to such persons besidesyargafor
engagement of lawyers on behalf of the Government.

414.()) The District Land and Land Reforms Officer may identif
few lawyers who have expertise in dealing with land and
reforms matters and seek their appointment in important cases.

(i) The Board of Revenue and the L. & L. R. Department
take up such appointment, in cases pending in the High Court
the Legal Remembrancer.

415. In order to ensure that Government's interests are
affected by wanton lack of interest on the part of any officer or g
cognizance of such lapses should be taken by fixing individua
collective responsibility. Disciplinary proceeding should also
resorted to in important cases.

416. During inspection of the Block level offices, the Dist
Land and Land Reforms Officer and the Sub-Divisional Land
Land Reforms Officer should pay special attention to see whethg
Block Office had responded adequately within the stipulated tin
letters from the District Office or the Government Pleader for sen
statements of facts and documents in connewgtitmCourt cases.

Any lapse in the Block Office should be severely dealt wi
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417.(i) The Block Land and Land Reforms Officer maintains regis
showing the details of Court cases pertaining to the Block.

tglﬁies ofthe
B.LLR.Os.

(i) The B.L.L.R.O. endeavours to ensure that the statements of facts or

the documents required in connection with Court cases are sent with
working days after receipt of letters seeking them.

(iii) Whenever the Office of the Government Pleader or the District or
Sub-divisional Land and Land Reforms Office wants the Block Land
and Land Reforms Officer to depute an officer/staff conversant with th
facts of the case to contact the Government Pleader or panel lawyer,
such orders should be complied with within the time limit prescribed
in such correspondence.

(iv) Letters from advocates intimating the B.L.L.R.O. of adverse decis
against the Government should be transmitted by him to the District
Land and Land Reforms Office along with details of the case seeking
instructions on compliance of such decisions or preferring of appeals
against them.

(v) Iltis preferable to seek certified copies of the Court’s judgement @
order from the advocates from whom intimationeiseived regarding
such judgement or order.

418. There is a Law Cell in the Directorate of Land Records and Su
The D.L.L.R.Os. shall communicate with that cell in relation to all impot
cases filed and pending in the High Court or Supreme Court. The Law C
in the said Directorate shall ensure that such cases are properly contest

419. The Board of Revenue and the Land and Land Reforms Depa
have constituted a combined Civil Rule Cell which functions under the
direct control and supenia of SpeciaDfficer (Law) and ex-officio
Joint Secretary, Land and LaR&formsDepartment.

The C. R. Cell performs the following functions

a) Monitoring of contest of cases on land and land reforms mg
in the Supreme Court and High Court;

b) Advising the district officers in legal matters;

c) Liaising with the Office of the Legal Remembrancer
important cases;

d) Liaising with the State Advocates in important cases;

e) Examination of proposals from district officers for filing
appeals and advising them and taking follow-up action
important cases; and

f) To generally supplement and complement the efforts of
district officers in ensuring proper contest of Court cases.
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420.The procedutaid down in these rules apply mutatis mutandis to
misceilaneous proceedings under various statutes not specifically menti
in this chapter.

421 Special care requires to be taken by the District Land and
Reforms Officerdor engagementif senior lawyers and for proper contest
civil suits and writ petitions again~ his officers by nafmeause of such casg
arise out of discharge of their official duties.

422. Prompt action is necessary in contempt proceedings ag
individual officers. Careful monitoring of engagement of lawyers, making
of personal appearancéing of A.O., filing of appeal, etc., should be done
the District Land and Land Reforms Office and the C. R. Cell at the
level.

CHAPTER XXIV
ADMINISTRATIVE BOUNDARIES

423. A mouza shown as such in a map areg and published at the tin
when record-of-rights of such mouza was last published under the law
ordinarily be adopted as the unit of survey in anlysequent revision of suq
map and record-of-rights.

424. The boundaries of a mouza may be changed for formation
revised unit or units of survey in the following circumstances:
(a) When the area of the mouza is inconveniently small, i.e., U
40 hectares;
(b) When it is entirely enclosed within another mouza,;
(c) When owing, to gradual recession of a river or the sea, ther
been some accretion of land to a mouza provided that the a
such accreted land does not exceed 40 hectares;
(d) When the mouza falls within more than one district or pg
station or Gram Panchayat and
(e) When the mouza is inconveniently too large (e.g., 2500 hec
from the administrative point of view to be adopted as a un
survey.

425. (@) When in consideration of the circumstances mentioned ir
preceding rule, the District Land & Lend Reforms Officer with the additi
designation of Settlement Officer is of the opinion that the area of a n
should be changed, he may examine the relevant map and make ne
enquiries in the mouza concerned and prepare a ‘statementhifogn
necessary information along with his recommendations.
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(b)He shall submit the statement mentioned above along with maps of
proposed units to the Director of Land Records and Surveys for approyal.

(c)After the approval of the Director of Land Records and Surveys is
received, a proceeding shall be drawn up by the Revenue Officer having
jurisdiction. Notice shall be issued to all interested parties, that is, the
Collector(s), the Superintendent(s) of Police, the Sabhadhipati(s) of the
Zilla Parishad(s), the Sabhapati(s) of the Panchayat Samiti(s) and the
Pradhan(s) of the Gram Panchayat(s). Besides, a public notice shall be
issued to the raiyats of the concerned mouzas. After objections, if any, filed
by the parties are considered and such local enquiry as considered necessary
is held, a proposal shall be made stating the area proposed to be treated as a
unit of survey, and the said proceeding shall be submitted to the Djstrict
Land and Land Reforms Officer through proper channel. The District | and
and Land Reforms Officer will forward the proposal with his commenis to

the Board of Revenue through the Director of Land Records and Sufveys.
Each such proposal shall be accompan led by schedule of description of the
existing and the proposed units in the following form :

Belore iphating up and .|.I.|J||mlm!.|'\.l.‘|.u' spliming up and smalgamation | Hemacke

Podice Mame of | IL Police Mg of | 1.1
Sanpion MRITR MNo. | Arma | salson GiEES Ma | Al
& Disirict & [Dhatrect

(d) The proceeding shall contain an abstract (i) of the reasons for the
formation of the new unit or units as villages, and (ii) of all the objections
received and disposed of.

(e) If the proposal is sanctioned by the Board of Revenue, it will send it to
the Land and Land Reforms Department for issue of a notification under the
West Bengal Land Reforms Act, 1955 and another notification under the
B4ngal Land Registration Act, 1874 in the Calcutta Gazette for adoption oC
the new unit or units as mouzas.
() Meanwhile, on receipt of the information that the proposal has peen
sanctioned by the Board of Revenue, the District Land and Land Reforms
Officer will take appropriate action for making necessary changes in the
maps and record-of-rights of the concerned mouzas in accordance wijth the
relevant provisions in the West Bengal LaRdforms Rules, 1965. But,
when a revision of record-of-rights is in progress under section 51 o¢f the
West Bengal Land Reforms Ad955,in the concerned mouzas, attestation
of record-of-rights should be taken up only after the receipt of approval of
the Board of Revenue.

426. Land gained by gradual accession, whether from the recession
Change of Village | of a river or of the sea, may be amalgamated with the mewkéch

boundary due to | it is annexed, or may be treated as a separate mouza. If such land was
appearance of formerly a part of that mouza, or if the area of such land is less than
“Char “ Land.
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40.hectares, then such land shall be amalgamated with that mouza and

for that

purpose the procedure described in the immediately preceding rule shquld be
followed. On the other hand, if such land did not form a part of that mouza in

the past and its area is more than 40 hectares, then the procedure des
the next sub-rule shall be followed.

427. (a) Whenever the District Land and Land Reforms Officer rec

cribed in

pives

information from any source that an island has formed in a river, he shall send
a report informing the approximate size and location of the island, along with
a name to be suggested in consultation with the Collector and the
Sabhadhipati of the Zilla Parishad, to the Director of Land Recordg and

Surveys for adoption of the island as a new unit of survey.

(b) The Director of Land Records and Surveys will forward the repart to
the Board of Revenue with his comments for issue of an order for suryey of
the island as a new unit of survey under section 3 of the Bengal Survey Act,

1871.

(c) On receipt of the order of the Board of Revenue, survey of the i
shall be taken up forthwith. Also, a proceeding shall be drawn up b
Revenue Officer having jurisdiction for agtion of the island as a new unit

sland
y the
of

survey with notices upon the interested parties as mentioned in Rule 425. On
completion of the survey, the proceeding, stating the area of the island as

found on Survey and the proposed number to be assigned to the new
the jurisdiction list of the police station shall be forwarded to the Boa
Revenue through proper channel for issue of notifications under the

unit in
rd of
West

Bengal Land Reforms Act, 1955 and the Bengal Land Registration Act, 1874.

428. The jurisdiction of a police station is defined in section 2(s) o
Code of Criminal Procedure, 1973 (Act Il of 1974).

429. When it is intended to establish a new police station by division
existing police station or to changc the jurisdiction of an existing p
station by transfer of one or more mouzas from another police stat

ice station
f g@undary.

e ps.

Dieftindary may be
odiltesed.

proposal for that purpose may be submitted by the Director General and
Inspector General of Police to the Government in the Home (Police)

Department. If the proposal is approved, the Director General and Ins
General of Police may send the drafts of the notifioatto the Director o
Land Records and Surveys for examining it from the technical

pector
f
and

geographical points of view before further action is taken. Such notificdtions

shall contain the names of all the mouzas proposed to be included

in the

police stations concerned with their numbers in the jurisdiction lists and also

the description of the boundary of the police stations concerne

d by

mentioning the outer boundaries of the mouzas along which the boundary

runs. However, in a stretch where the boundary of a police station

S CO-

terminous with that of a district, it would suffice to describe the former’'s

boundary there as running along the boundary of the district.
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4301f, under unavoidable circumstances, ¢tie@nge in the boundary
a policestationinvolves aput of a mouza. the numbers of the plots of
mourn falling within the revised jurisdiction of the police station conce
shall be mentioned in the relevant notification. Further, the boundary in g
case shall be described as runrahgng the outeloundaries of the plots
which are included in, and touch the boundary of the policestat

431. When there is a change ithe boundary of a district owing to t
change in the alignment of a fluctuating stretch of the bounda
consequential change in the boundaries of some police stations is liK
occur. A draft of a notification containing the names of the mouzas,
numbers in the jurisdictiotists and their areas, along with thames of the

N

Director of Land Records and Surveys and forwarded to the Home (P
Department through the Board of Revenue for isdumtification.

432. In caseof a changen the jurisdiction of a police station becausfe
adoptionof a new mooza, necessary draft notificatinentioning the name
and the number in the jurisdictidiet of the mouza shall be preparéy the
Director of Land Records and Surveymnd shall beforwardedio the Home
(Police) Departmentthrough the Boardf Revenue.

433. Sub-division is defined under section 7 dffie Criminal Procedure
Code, 1973. Notification creating a new sub-division or changing th
boundary of one or moresub-divisions are to be issued following :
procedure similar to thatfollowed for changing theboundaryof a district

434. Theboundaryof a district is definedunder the Bergal Districts Act,
1836 (Act XXI of 1836) read with theBengalDistricts Act, 1864 (Act IV
of 1864).

435.(a) The boundaryof a district is generally rigid, but in certain
cases oneor more stretchesof it may be fluctuating (e.g., along with
midstreanof the main channebf a river). For changing theboundaryof a
district, a notification has to bésuedunder the BengdDistrict Act, 1836
read with the BengdDistricts Act, 1864, by theLand and Landreforms
Department and under secti@rof the Criminal Procedure Codeby the
Home (Police) Department

(b) In the notification relating to a change in therigid stretchof the
boundaryof a district, the boundaris to be generally described byhe outer
boundaries of the mouzas included within the district concernedif Buthe
existing notification relatingo that boundarythe boundary has been
defined in the said manner, and the proposgthnge is caused by thg
transferof somemouzas or policstations from onedistrictto

[Y6ordequent to
apge in a

?%téjating boundary
| istrict.

police stations in which those are lte included should be prepared by the
plice)

eboundary.
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another or by the iuclusion of a newly adopted mouza,
names of the mouzas concerned and their nwnbers if
jurisdiction lists along with the names of the police station
which they belonged prior to that transfer, or the names of
police station only where an entire police station is propose
be transferred are to be mentioned in the notification. Or
other hand, in the stretch where the boundary is fluctuatir
should be described precisely how the boundary runs therg
is, whetheit runs along the midstream of the main channel ¢
river, oralong one bank of a river otherwise.

436When the boundary of a distriajets changedwing to
transferof some land from one district to another consequerat
shift of the alignment of thdluctuating stretch ofthe boundary
(e.g., the midstreamof the main channel) issue of no sud
notification is necessary, thehange in the alignment of th
boundary alongvith the transfer ofland involved being deeme
to havebeen effected automatically aitantenously. However, i
this case comprehensive proposals feplitting up and
amalgamation of mouzas affected (i.e., pails of which mo
are transferredrom onedistrict to another)n each ofthe districts
having thefluctuatingcommon boundary malye drawnup bythe
respective Revenu@fficers of the areas concerned and submi
to the Director of Land Recordsd Surveys through thespective
District Land and Landreforms Officer. The Director of Lan
Records and Surveys will scrutinise and consolidate the

the
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proposals in respect of the two districts and forward the consoligated

proposalo the Board of Revenue for sanction and issue of nece
notifications.

437. Necessary notification relating to the jurisdictions
municipalities are issued by the Government in the L
Government and Urban Development Department. The drafts of
notifications may be sent, if considered necessary, to tleetDi of
Land Records and Surveys for examining the same from tech
and geographical points of view.

438. The District Land and Land Reforms Officer shall, at |

once in a year, cause inspection of the following boundary marks:

(@) Inter-State boundary pillars, if any, (b)G.T.S. marks
any, (¢) Permanettaversesurvey marks, if any.
439. If any boundary pillar, G.T.S. pillar or permanent traverseg
station is found to be damaged or missing, it shall be immediately
reported by the D.L. & L.R.O. to the Director of Land Records an
Surveys for taking up the matter with the higher authority. In case
boundary pillar is found damaged or missing the District Magistra
shall also be kept informed. Similarly, if a G.Tn%ark is found

damaged or missing, the Survey of India, Eastern Circle shall be

informed.
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440.The Collector of the District alshall keep watch on thendition of
inter-Slate and international boundary pillars, if any, and shall send a repott
higher authority if itomes to his notice thatich a boundary pillar has been

damaged or is missing.
CHAPTERXXV

JURISDICTION LIST

441 . Thanawari jurisdiction lists of villages have been prepared in respect
the police station of West Bengal. In this list, every village in a police statio

been assigned a separate jurisdiction number in relation to that police statig

numbering is made serially runningrr@ally from north-west to south-east in t
police station map.

to the

of all
n has
n. The
he

442 .The District Land and Land Reforms Officer who is also the Settlement

Officer of the district, shall maintain an up-to-date jurisdiction list in respe
each police station within his district in the following form:

JURISDICTIONLISTOFP.S. ..o
(Listof villages in FS........ccooviiiiii i
demarcated and surveyed in the survey of

19....... TO19....o...... )
LL. | Name of Name of A of the Jurisdiction lisa Remarks
Mo, | mhe village | the village willige ol last survey
iwn Fng. in Beng.

in = LL. | Mame of

Apre Heciwre | Noo | the willuge

in English

I. 2 L _ 4. L8 6. T. B

443. The jurisdiction list number efch village within a police stah shall be
shown within the boundary of that village in the map of that police station.
444. The jurisdiction of a police station may be changed when a notification
issued by the Government changing the boundary of that police station caus

(a) inclusion of one or mordages from an adjoining police station, d
of a newly adopted village, within the jurisidictof the police station; o
(b) exclusion of one or more villages from the jurisdiction of the police st3
or
(c) creation of new police station by division of one or more police stations.
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445, (i) Whenever there is a change in the jurisdiction of a police stat

the District Land and Land Reforms Officer will make necessary correct
in the jurisdiction map and list of the police station.

(i) If a village is transferred from one police station to another,
village shall be crossed out of the jurisdiction list of the police station
which it is transferred, with a note in the remarks column showing the [
station to which it is transfieed.

i@arrection ot).L
ons

the
from
police

(iii) A village should be entered in the jurisdiction list of the police station

to which it is transferred, with a note in the remarks column mentionin
police station from whiclit is transferred. Such a villageahd be given a

fractional number, the numerator being the serial number in the list af
denominator being the serial number of the adjacent village.

(iv) If a newly adopted village is included in a police statibshould alsg
be assigned a fractional number.

(v) The corrections should be made according to the instructions isst
the Director of Land Records and Surveys from time to time.

446. When a police station is newly created, a map showing 4

jurisdiction of the police station and a jurisdiction list of the villages inclU

g the

nd the

led by

H.e for a new police
0stat'on.
e

within it shall be prepared by the District Land and Land Reforms Officer

and sent to the Director of Land Records and Surveys for reproduction.

447. Also, when a considerable number of villages have been inclug
or excluded from a police station and, as a resudtetlinas been a larg
number of fraional numbers of villages or a large number of omissions
he jurisdiction list so that the use of the last printed jurisdiction map an
has become inconvenient, the District Land and Land Reforms Officer
send a copy of a freshly prepared jurisdiction map and list of the police g
to the Director of Land Records and Surveys for reproduction.

448. Copies of notification relatinp changes in jurisdiction of a polig
station would be forwarded bthe Home (Police) Department, to tf
Director of Land Records and Surveys who will bring corrections slip for
last printed jurisdiction list and issue copies of the correction slifhég
Collector, D.L.L.R.O. and other authorities to whom copies of the jurisdi
list have been supplied.

449. The Director of Land Records and Surveys shall maintain in his o
a register showing the notifications issued from time to time for amendin
jurisdictionliststo be made oveto the Superintendent of Census Operati
whenever necessary.
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450.1n case of angonfusionin relation toa jurisdiction list, theDistrict
Land and Land Reforms Officer shall refer the matter to the Director of L
Records and Surveys for clarification. The Director of Land Records and
Surveys may, if he considers it necessary so to do, refer the matter to th
Board of Revenue for instruction whereupon the Board of Revenue shall
such instruction as it may deem fit.

451.TheTechnical Advisors posted inCastrict Land and Lan&eforms
Office shall be responsible for preparation and maintenance of jurisdictig

and

issue

n

lists in their respective districts under direct supervision of the District Land

and Land Reforms Officers.
CHAFFER XXVI
STORES

452]n terms of note below Rule 98 of the West Bengal Financial Rules,
I, the term “Stores” applies generally to all articles and materials purchas
otherwise acquired for the use of the Government. including not only
expendable and issuable articles in use or accumulated for specific purp
but also articles of dead-stock such as plant, machinery, instruments,
furniture, equipment, fixtures etc. and also livestock.

Vol.
sed or

ose,

453.1n the Office of the D.L.L.R.O. and its subordinate offices in the district,

various articles and materials are purchased or acquired otherwise for (
day use or for use on long-term basis. Generally, all articlestafretey and
forms are required for day-to-day use and those of dead-stock once pur
are used for years.

454, D.L.L.R.Os. and S.D.L.L.R.Os. are authorised to undertake purch
stores for which they are empowered under the provisions of the Dele
of Financial Power Rules, 1977. The B.L.L.R.Os., R.Os.and R.Is. ar
authorised to undertake any purchase on their own. The B.L.L.R.Os.
however, undertake purchase or repair of a very petty nature out
permanent advance kept with them after getting prior concurrence ¢
S.D.L.L.R.O. concerned. The BL.LR.Os. are required to submit mo
indents requiring supply of furniture, forms and stationery etc. to
S.D.L.L.R.O. concerned who will ensure supply of those articles €
through purchase or acquisition otherwise.

4551n regard to procurement of the articles of dead-stock the
D.L.L.R.Os. and S.DLL.R.Os. shall ordinarily place orders for supply with
any of the Government sponsored organisations like W.B.S.I.C., R.I.C.,
Govenment Wood Industries, etc. If the aforesaid organizations

jay-to-
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fail to deliver any article within reasonable time, the artinl®y be acquired
locally instrictobservance of the financial rules@ntainedn the W.BF.R.,
Vol. 1 aftergetting prior approval from the D.L.R. & S. No D.L.L.R.O. or
S.D.L.LR.O shallncuran expenditure of more than Rupees 100/- at a time
towardspurchase of survey instruments on his own. Such purchases are td
arranged by the D.L.R. & S. The DLI R.O. may, however, incur expenditurg
within his financial powers towards repair of survey instruments. In regard
procurement of the articles of stationery indents should be placed with the
Superintendent of Forms and Stationery at the commencement of the year
case the Forms and Stationery Office fails to supply any particular item or it
of stationery within reasonable time, the D.L.L.R.O. or S.D.L.L.R.O. may
undertake local purchase preferably from Consumers’ Co-operative Societi
within his powers under the Delegation of Financial Power Rules, 1977. If t
cost of purchase is in excess of the powers of the DLL.R.O., proposals for
according sanction should be sent to the DL.R. & S., who will take appropri
action for the required purchase. The D.L.R. & S. monitors closely supply o
various forms required for use in the establishment and in the Survey and
Settlement and Management work in the districts. Some forms are printed
departmental presses under D.L.R. & S.’s instructions. Local printing of cer
forms may be resorted to in emergent circumstances with prior approval of
DL.R. & S. when those forms have not been received within a reasonable t
even after placement of neigition with the D.L.R. & S. It should be ensured t
monthly indent for supply of forms from the district reaches the Office of the
D.L.R. & S., by the 15th of each month.
456. The D.L.L.R.O. shall fix scales of consumption or limitsSchles of
consumption or limits of stores in respect of various forms or stationery in h
office and in the officers subordinate to him. The officer ordemmpgply should
certify that the prescribed scales or limits are not exceeded.

457. All materials received should be examined, counted, measur
weighed as the case may be when delivery is taken, and they should b
charge of by a responsible Government officer who should see that
guantities are correct and their quality is good and record a certificate {
effect. The officer receiving the stores should also be required to g
certificate on the bill/bills in triplicate that he has actually received the mat
and the same has been recorded in the appropriate registeprmperseal and
signature of a competent officer.

458.The District Land and Land Reforms Office and all offices subording
to it shall maintain inventories of dead-stock, stores and forms and statione
The head of the office or any other officer entrusted with stores of any
should take special care for argarg for their safe custody, keeping them
good and efficient condition and protecting them from loss, damag
deterioration. Suitable accommodation should be provided for valuablg
combustible stores. Accumulation of store,
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[ 459. The D.L.L.R.O. shall procure various forms needed for day- to-day u
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especially furniture and equipments, shall be avoided in the district ang
divisional offices. Where storing of a good number of dead-stock wil

sub-
| be

necessary due to exigency of circumstances, previous permission should be

sought from the Board of Revenue through the D.L.R. & S. Separate re

pisters

should be maintained for categories of articles/forms/ furniture and yearly

physical verification of stock shall be effected under proper seal and signa
the entrusted officer/officers.

ure of

se for

various offices under his jurisdiction from the D.L.R. & S. or shall undentake

local printing with prior approval of the D.L.R. & S. in case of non-availab
of any particular form or forms for distribution to the S.D.L.L.R.Os.
B.L.L.R.Os. shall procure such forms from the S.D.L.L.R.Os. for use in
offices and in the offices of the R.Is. under their jurisdiction.

460. Sophisticated survey instruments like Theodolite, EDM equipi
Telescopic Alidale, Planimeter, Pantograph etc. shall not be supplied to the

ility
The
their

ents,
office

of B.L.L.R.Os. and R.Is. The R.1.s’ offices shall have only Amin’s equipment

and in each Block office there should be two or nsight vanes apart fror
Amin’s equipment. If any of the items is unserviceable, immediate replacg
should be made by the S.D.L. & L.R.O. concerned.

461. Articles of stationery will be received by the B.L.L.R.Os. from
S.D.L.L.R.Os. concerned for use in their offices and in the R.lL.s’ offices
their jurisdiction.

462. In the Revenue Inspector's Office a sheet-cum-record box shoy
supplied instead of almirahs. The height of such box may lgtel 5°. The
upper half of 1’ height shall contain one movable drawer for preservin
sheets. The lower-half will be used for storage of records. A separate box
be utilised for keeping Amin’s equipment excepting the plane-table. This
one cash box should also be suppliedaoh office.

463. Relevant provisions contained in Appendix 13 of the West Bengal Fin
Rules, Volume 1l in regard to maintenance etc. of inventory shall be si
followed by all the officers concerned.

464. Expenditure incurred in a financial year by a D.L.L.R.O. dioy that
incurred in an office subordinate to him for purchase of furniture, su
instruments, office equipments etc. shall not exceed the amount provided
budget for that year under the appropriate head of account

n
zment

the
inder

Id be

g the
should
apart,

ancial
rictly

rvey
in the

123



117
CHAFFER XXVII
MISCELLANEOUS PROVISIONS

465.Roadside lands of roads maintained by the Skateernmentwhether
through the Public Works Department or the Zilla Parishads, are governg
the Bengal Highways Act of 1925 and the Rules made thereunder. Co
should afford all assistance to the officers of the Public Works Departmel
the Zilla Parishad in matters arising out of leasing of such lands.

466.The Public Works Department may manage the roadside lands
themselves or transfer such management to the Land & Land Reforms
Department with or without relinquishing the lands outright in favour of the
latter department. When management is transferred to the Land & Land
Reforms Department, the following principles are to be followed in respect
settlement of such lands.

(a) Settlement of Government land may create some legal rights in f
of the occupant. Therefore, care should be taken to enseecinindividual
case that public interest like maintenance or broadening of the mad
affected by such settlement. If the land is in occupation of an undesirable
to whom settlement of the land cannot be granted or where such land is
by the Government for a public purpose, steps for eviction should be
under the West Bengal Land (Eviction of Unauthorised Occupants) Act, 19

(b)Land within or near urban areas should not be settled for agricu
purposes.

(c)Land which has not been relinquished in favour of the Land & Land
Reforms Department should not be settled on long-term basis for non-
agricultural purposes.

(d)Settlement of roadside agricultural land as well as new char land sh
be made for a short specific period and not on a permanent raiyati basis.

467. Rules regarding the management of Cutchery compounds borne

Roadside lands

ed by
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nt and

Roadside lands
under the
management of
the Land &
afand Reforms
Department.
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books of the Public Works Department, will be found in Appendix VII of the Compounds—

Public Works Department Code.

468. Government land should not be sold Out to any individual. Propog
for such sale to local authorities, statutory bodies and public undertakings,
however, be considered by the Board of Revenue. Proposal for the sale

Public Works
Deptt. Code.

algansfer of

t. land t
e,

be submitted to the Board of Revenue through the Commissioner of the

Division, stating along with other particulars, the market value of the land.
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469 (i) Proposals fotransferof Government land from one department
the State Government to another should be submitted through Divi
Commissioner to Government in the department to which transfer is pro
along with objects and conditions of the proposed transfer, particulars
area, market value and estimated yearly rental.

(i) If the administrative department approves the proposal, it will
consult the department from which land is proposed to be transferred. Th
proposal with the concurrence of the department owning the land will be s
to the Land & Land Reforms Department The Land & Land Refq
Department will return the case to the administrative department wit
memorandum sanctioning the transfer of the land and stating conditid
transfer, if any. The administrative department will then send a copy of th
memorandunio the officers concerned accompanied by such orders as m
necessary.

470. The procedure in sub-rule (ii) of the preceding Rule will also apply to
proposals for lease of Government land to Iq
bodies,developmentauthonties, Government undertakings, indiv
etc. made by adepartment other than the Land & Land Re
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DepartmenL The only exception is that they should be submitted to the

Board of Revenue instead of Government in the department conc
and the Board may, if there be no objection to the proposal, gra
lease. In case the land belongs to any other department, the Boa
ask the department through the Land & Land Reforms Departme
relinquish the land to the latter, if there be no objection to the proy
The land will, on such relinquishment, be leased out by the Boa
accordance with the Rulé&s long-term settlement.

471. Transfer of land between the Central and the State Governm
governed by the principles laid down in the Land Transfer Rules, as emk
in the Land Acquisition Manual

472. In exercise of the powers conferred by clause (I) of AZigi of the
Constitution of India, and in supersession of previous orders, the Govel
pleased to direct that the undermentioned classes of contracts and ass
may be executed on his behalf by the officers as follows:

(i) Contracts andssuranceis

matters connected with

license, lease, sale or reconveyance
of land,

(ii) Contracts and agreements in
connection with—

grant of raiyati settlements

in respect of khas and

vested lands.

By Collectors of the districts
District Land & Land
Reforms Officers.

Collectors of district
D.L.LR.Os., S.D.Os.,
S.D.L.L.R.Os. and

B.L.L.R.Os.
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(b) grant of renewal of license
in respect of Khas and vested lands, and | -d
(c) grant of renewal of lease or license of sairati interest.

473.1f no fine or premium is paid, leases or counterparts thereof executeHxemption from

At the time of settlement made directly by the Government with the ex
occupant of land are exempt from stamp duty under notification No. 6-9
the 12th Sept., 1931. Acabing to item (i) of the second proviso of sectio
of the Indian Stamp Act Il of 1899, no stamp duty shall be chargealt
respect of any instrument executed by, or on bedfatir in favour of the
Government in cases where, but for this exemption, the Governroeid

be liable to pay the duty chargeable on such instrument.

474. Cutting of trees in Kurseong, Kalimpong and Sadar Subdivisions i
district of Darjeeling will be regulated by the rules incorporated in Appe
VII.

475.(i) In matters relating to leasing of ferries, hats, and other sairati
interests, the D.L.L.R.O. should invariably consult the Collector of the
district.

(i) In all matters involving law and order the D.L.L.R.O. shall consul
the Collector of the district.

476. Officers at. various levels of Land and Land Reforms Administratig
will render such assistance to the district administration as may be req
the latter in a matter involving law and order where such matter relates
to occupation, possession or cultivation of a land.

477. (i) Applications for tempary use and occupation of Government
land for purposes like holding of jatra performances, meetings, melas, fes

ceremonies etc. shall be received by the respective Sub-divisional Land &

Reforms Officer for land situated outside the district headquarters and
District Land & Land Reforms Officer for land in the district headquarters
however, the application is submitted to some other officer e.g. Block La
Land Reforms Officer, he should forward the application with his commer
the officer competent to dispose of the same.

(ii) Such applications shouldedrly specify the plot number and other
details of the land, the period for which it is proposed to be occupied and t
purpose of occupation.

478. Applicatioais for temporary use of Government landsldHe entered
in to be openetbr the purpose in the Officaxf the Sub-divisional Land&
Land Reforms Officer or the District Land &
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Land Reforms Officer, as the case may be, and the date and time of receipt of the
application in the appropriate office should be noted both in the top margin of the
application and the register.

479. Applications for tempary use of Government lands may
allowed or rejected by the Sub-divisional Land & Land Refo
Officer with the previous approval of the Sub-divisional or

be
rms
the

District Land & Land Reforms Officer with the previous appragval
of the Collector, as the case may be. While considering an

application the following points should be borne in mind
a) Whether the application is for a bonafide purpose.
b) Whether the proposed use is likely to cause either perma
or temporary damage to the land.
If the damage is of a minor and temporary nature
permission may be granted subject to the condition thal
applicant would at the end of his period of use, restore

land to its original condition.

¢) Whether the proposed use is likely to disturb public order or tranquility or cause
dissatisfaction among sections of the community.

d) If there be more than one application for use of the same particular land during t
same period of time, which application should be allowed.

nent

t the
the

he

e) Whether permission from police, municipal authority etc., wherever necessary, hHas

been obtained.

480. (i) Such fees as may be prescribed by the District Land
Land Reforms Officer with the previous approval of the
Collector shall be realised in advance for temporary use of
Government land. If it is decided that an application should
otherwise be allowed, formal permission should be given on
realisation on such fees. Different rates may be fixed for
different localities, different classes of land or different uses,
(ii) The D.L.L.R.O. may, with the approval of the Collector,
grant exemption either wholly or in part from payment of fee
Subject to the general orders of the D.L.L.R.O., the
S.D.L.L.R.O., with the previous permission of the S.D.O., mg
also grant such exemption in individual cases.

(iii) The fees collected should be noted in the Register VII. A
duplicate carbon receipt should be granted for each realisati
fees.

481. (i) When the proposed temporary use of a Government
may result in a congregation of a large number of persons, t
police authorities should be kept informed of the permission
given.
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(i) The Collector or the S.D.O. may cancel any permission already given
if it appears to them that such cancellation is necessary to maintadia
order or harmony among different sections of the population.

(iii) The Commissioner of a Division or the D.L.R. & S. may issue Inspectionof
instructions in regard to inspection of offices at different levels of the land ags.
land reforms administration. An insgien book shall be maintained at each
office of the land and land reforms administration.

CHAPTERXXVIII
REGISTERS

482. (i) A list is given at the end of this chapter showing some registers
and returns required to be maintained at various Land & Land Reforms
Offices.

(i) Register | is the Jamabandi Register or Revenue/Rent Roll @sdter
contains the names of the tenants, their status, their land revenueRezeitye/Rent
surcharge and cesses and the area and the class of the land they hold. "R will
contain no entries of miscellaneous demands, such as fisheries, hats,|ferries,
forest produce, etc., though these are recurring annual demands. When [record-
of-rights have been prepared, bound volumes of the finally published
Khatians will form the Register I. In either case, the interests will be entered
and arranged mauza by mauza.

(i) Each page of Register | should bear the signature of a Reyenue
Officer. If it is re-written, it must be carefully compared by the R.I. or by an
R.O. who will also sign every page and give a certificate that he has compared
all the entries and that they are correct.

(iv) No alteration or addition will be made in Register | except on rec¢eipt
of a written order from the B.L.L.R.O. and every alteration must be attested
by a Revenue Officer.

. . Register I
483. (i) Register llls the Tenants’ Ledger. A separate page must be alloétags
to each tenancy. Ledger.

(i) The area, annual demand of land revenue/rent, surcharge and cesses,
the tenant’s name and residence, and any changes or alterations in these made
after proper sanction must be filled in Register | in the space provided at/the
top.

(i) Reference to the orders sanctioning any of these changelsl sho
always be noted when the register is altered.

(iv) The authority for remission of land revenue/rent should be noted in
column C.
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(v) All payments on account of land revenue/rent, surcharge, cesse
interest will be credited in Register Il as soon after payment as pog
and the Bhumi Sahayak will write in column 2 the rent receipt num
the money order number with date if the rent is sent by money ord¢
the chalan number with date if the rent is paid direct to a treasury @
sub-treasury.

(vi) The year to which the entries of the tenant’s account relate mu
written boldly across the page and the entires of st stould be
written below it.

(vii) All demands must be written in red ink including demands in
arrears from previous years, the current annual demand, any adva
payment made in the previous years, and anitiaddo the demand
made during the course of the year. Interest will never be entered
it is paid; so all entries of interest will be in black ink as payments.

(viii) All payments and remissions must be entered in black ink.

(ix) Payments in respect of arrears must be entered in the columns
the years to which they relate.

(x) The total of these credit entries is to be struck only at the end o
year.

(xi) If there is any balance at the end of the year, the amount sho
entered in black ink in all the columns below the totagd@yments.
(xii) Interest on arrears is to be calculated up to the date previous
date of payment at the rate df6per cent.

(xiii) In case of a reassessment made under the law, the Registe
Register llare to be corrected.

(xiv) Incase of a raiyat qualifying for exemption, a cross referé
should be kept about the different “Jamas” with which he and
members of his family are concerned.

(xv) Each entry in the Register Il should be verified with respect t¢
previous registers by the R.l. and 10 per cent of the entries sho
verified by an R.O. A certificate in the following forms should be gi
by the R.l. and the R.O. on each page of the new register whic
been verified by them:

“Verified the entries with respect to the corresponding entri
the previous register and certified to be correct.”

(xvi) Demand lists shall be prepared mouzawise and Blockwise
relevant extracts of the said lists shall be caused tispdayed in the
Panchayat Samiti Office wherefrom, as a first step, the quantum of
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reassessed land revenue and cess payable by each raiyat/tenant can b
by him. At the same time th. said extracts pertaining to the jurisdict
of the Bhumi Sahayaks concerned shall also be sent to them.

484. Register 1l contains the collections of revenue, rent, cesse
interest from raiyats and tenants within the jurisdiction of the Bhumi Sal
day by day in chronological order. Details of all payments should be er
simultaneously in Registers 1l and Ill. Payments of which advice on
received will be entered in red Ink after the direct payments. In column 4
total cash receipts afach day will be entered in lin@ith the last cask
payment of the day. Payments made elsewhere will be excluded for
total. The progressive totals of columns 6 to 40 will be struck at the bott
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each page and carried forward to the | Up of the next page.In this way the

collections up-to- date under each head can be ascertained at an
Progressive totals of entries in column 41 will not be struck.

485.Register IV is the cash book of each office. The register wil
maintained in the standard form of the West Bengal Financial Rules a|
receipts and expenditure will be entered in it. It should be closed and ba
each day and the balance of each column should be verified with the b
of cash in hand and a certificate to that effect recorded in it unde
signature of the officer responsible for the money.

486. Register V is the Treasury Pass Book and is kept only by those |
Sahayaks who have been empowered by the D.L.L.R.O. to use it.

487. Register VI is a register of miscellaneous demand of a rect
nature, e.g. leases of grazing rights forest produce, fees for foreshore
and jetties, and of miscellaneous demands which though not of a reg
recurring nature, are not paid in one lump sum, e.g., salami for y
instalments have been allowed. Leases of hats or ferries, which are
annually, should also be entered.

488. (i) Register VIl is a register of all collections other than
revenue/rent, cesses or interest for tenancies enteredistdRél. It includes
the collections on account of demands of a more or less recurring
which are entered in Register VI, as well as purely casual miscella
collections of the kind described in the next paragraph. All collections
miscellaneous nature will be entered daily as they are received
progressive totals will be struck.

(i) Casual miscellaneous collections include income from fishe
Salami when paid in a lump sum, grazing dues, fees for sale of fallen ti
paddy, sand, etc., but do not include interest on land revenue! sent or
which are entered in Registers Il and Ill. It will also Include hat collectior
separate registers are kept for the hats, only lie daily total will be shown.
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Register VIII . . . . .
Regster ofvested 489.(i) Register VIII, is a register of unoccupied Government lands

'gcld resumedand and will be maintained in four parts:
(a) lands which are in use by the public and not to be settled, e.g.
roads, drinking water tanks, grazing lands, smashan, kabarsthan,
bhagars, etc.;

(b) agricultural lands;

(c) non-agricultural lands;

(d) sairati interst.

(iiy All the lands entered in the register must be inspected by R.s. at
regular intervals and thact of such inspeon noted in column 6 of
the register. The B.L.L.R.Os. should also frequently visit the areps in
their Blocks to see if the entries have been made properly. As thig is an
important register, the D.L. & L.R.Os. should also supervise the work
so that the register is maintained properly.

(iii) Vested, resumed and abandoned lands must be entered as $oon as
intimation of vesting, resumption or abandonement is received and
steps should be taken for immediate settlement of the lands accprding
to the—prescribed procedure.

(iv) The fact whether any land is unsuitable for distribution or capnot
be settled owing to injunction of the court should be noted in the
“Remarks” column.

Register IX 490.Register IX is the register of mutations. It will be kept in two parts
Mutation Register. | part | will be used for mutation cases of inheritance or subdivision of
holdings when application for mutation is made to the B.L.L.R.O. |Part
Il will be devoted to cases in which notices of transfer, gift, etc.| are
received from Sub-Registrars or Courts.

Register X 491.(I) Register X is for leases/licenses for a term @dry. The
LeaseslLicences register should be maintained in two parts : Part | will contain langs of
Register. other departments managed by the Collector or D.L.L.R.O. In Part Il

will be shown all lands and other properties viz, hats, ferries, fisheries,
leased or licensed for a term of years. gt be maintained ieach
Block Land and Land Reforms Office mouzawise. Its object is to

ensure that when a lease for a term is about to expire, timely action
will be taken for re-settlement.

(ii)On the execution of a lease/license, necessary particulars will he
entered simultaneously in the body of the register which is arranged by
tenancies and in the chronological index which is arranged by the
years of expiry of leases/licenses. It will be the duty of the B.L.L.R.O.
at the beginning of agar to see that settlement cases are started in
respect of all leases/licenses the term of whithexpire during that
year.
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492. (i) Register Xl is a register of remissions and abaten
sanctioned. It will be maintained in the headquarters Office as well
the Office of the Sub-divisional Land and Land Reforms Offi
Remissions and abatements, as soon as sanctioned, will be ent
the register and progressive totals will be struck at the foot of

page.

(i) Recommendations foremission and abatement will be m3g
by the B.L.L.R.O. as soon as occasion arises. When num
recommendations have to be made at one time, as for instan
account of diluvion, a form similar to Register XI will be used,

reason for the recommendation being noted at the foot of the page.

'REgister XI
ﬁ%é?nission &
Celbatement

Z@H Ser

de
erous
ce, on
the

(i) Recommendations for reng®n and abatements will be made

as soon as a tenancy is abandoned or transferred. On receipt
orders sanctioning abatement in such cases, the tenancy w
removed from Registers | and Il and noted in Register Ill.

(iv) The Sub-divisional Land and Land Reforms Officer has pa
to sanction abatement of land revenue of a holding of a raiyat
portion of it lost by diluvion.

(v) In other cases the Collector has power to sanction abatem
remission up to Rs. 1,500 a year. The Commissioner’'s power ir
regard is up to R%,000/-.In all other cases, sanction of the Boarg
Revenue shall be required.

493. (i) Register Xl is a register of proposals for settlement.
proposals for settlement will be entered, whether they are for
lands, vested or abandoned lands or for expired leases of fisheries

(i) For each settlement case, a separate case record will be o
No form will be prescribed for the B.L.L.R.O.’s report recommengd
settlement, but all the information required in the register mus
contained in such report.

494. Register Xlll is collectorate Register 8 of the Register
Return Manual and will be maintained in Land & Land Refo
Offices for all petitionsreceived for which no specific register
provided.

495. The practice of sending petitions or other papers for
enquiry or report to any officewithout taking proper measures
prevent the case from being lost sight of is to be avoided. When
reports are called for, a returnable date should always be fixed g
order sheet prepared. A copy Of the order sheet should be retai
the district or sub-divisional office in a guard file or, where such G
are numerous, they should be entered in Register Xfivas in
Appendix .

of the
ill be

wer
or a

ent or
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of

Rélgister XlI
%%)sals For
ment
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pened.
ing
t be

éﬁ:gister Xl
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496. Subject to other provisions of this Manual Registers mentioned at Column (1) below
shall be maintained at offices as mentioned at Columns (2), (3), (49 )drelow with respect
to their relative jurisdiction.

Register Whaether it shall be mainined at
the office of
DLLRO | SDLLEO | BLLRO. | RL

Register | — — Yes Yes
" I . L —— ¥ies
i I — —_ - Yies
= v Yes Yes Yes Yes
by v — - - Yes
o Vi — — — Yes
o Wl — — Yes Yes
= VI — - — Yes
oy X — — Yes =
= X —_— — Yieq s
by XI Yes Yies Yies —_
o NIl — —_ Yis -
" XD Yes Yes Yes il
" X Yes ;I’n Yes -

Regiser 9 Yes . Yes Yes —_—

{Certificate)

Register 26 Yes Yes Yes Yes

Boundary Mark

Regisier Yes Yes Tes —

Guard File s Yes Yes Yes
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APPENDIX I

REGISTER I—Jamabandi Register or Revenue/Rent Roll

[ See rules 323(a) & 482 |

Mouzs -

Block

Sub-division :
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AFPENDIX [—conid,

Register V—Pass Book
[ See Rules 323(c) and 486 |

The rEESEEY B0 .o i srmim e st s e AN ACCOMAE Cument
AU, wilh khasmahal colbectbon of e .o e district
[t Inemnter of chalan Amoimni Imitials of signasmre of
Treasury Odficer
| i 3 4
He. P
Register VI—Miscellaneous Demand Kegister
[ See Rulas 323(1) and 487 |
2o el e e e e e e ey
regisier | demand due domamd | damind with payrent
chalam Mo
i 2 1 4 L] & T S
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Appendix I—condd.

Register YII—Miscellancous Collections
[ See rules 323(g) and 488 |

Berinl | MName of person Dwsergpaion of Serind Mao. of Amount Tneeres
N =R Panrmient Na. m Mhaalam
& Dune ‘1:_[“"

1 2 | 4 £ & T

Register VIII—Government Lands
(See rubcs 114 and 489)
Block Land & Land Reforms Office, Village :
Part —Lands in use by the public and not to be scetled

Part [l—Agriculiural lands
Part TTT—Mon-agricultioral lands

Pan [V—Sairati interests
Seftlemen
Seral | Mool | Ama Decription Dute of DOmi= of | cuse number | Remarke
Bo. ok off ihe Ay e = pr
pi= Register XIT
& date of

MN.B. (A) Tnremarks column, the following shall be noted -
@) The Case Mo, and dase of vestng of the land n the Stae,
{if) IF there is any Civil Rule/Civil Order, the number and vear of the same.
(i} If any non-agriculiural land has been distributed [or agricultaral purpose
(this is relevant to Part 111 only).
(iv} IM in has bheen ssled on paladeaseTicence,
(¥) This regizier shall be maintained mouzawise.
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JOUS PRI JO SR o

nz#gr IX—Mutation “I"HI‘I'

(See rules 58, 244 and 400)
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APPENDIX I—conid.
Register X—Regisier of leases for a term of years

(See rules 227 and 451)

Dhgtrict :

Thana :

Village :
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o 1 s o g S
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Chronological index of dates of expiry of leases

RTSTEY

Date aof expury of lease
1

Lenses expiring in the year 19..

Serial No. of lease in
regine
] z

Nume of the mouas
L
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APPENDIX T—conid.
Register XTII—Miscellaneous Cases

(See ke 494)
Mame of petitionsr or
Besial nalwee of documen Abitrect | Dwie of | Dateof | Absimct | Remarks
Mo cecasioning the of case | inslibalion order off order
AR
i 2 1 4 5 i 7
Mede : Enler in Ubis segiaes all cases for which no specific regisier i provided.
Register XTV—Petitions, eic, seal oul for local enguiry
(See rule 495)
Geial Diwiz: of Mutun: ol o Dane of despacch | Duse when | Duie of Remrics
Ha, ra miumable | rmm

1 2 3 4 § fi
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APPENDIX
. Return
Progress Statement of Collections
[See Rule‘
District

L Demand on lslgasisakh

Land

Rural
Education § Employ-

Revenue | Surcharge | Road Cess | P.W. Cess Cess mg:m(l:en
Surcharge
1 2 3 4 5 SA 617
. P
| 8 w | B | &8 =18 8] =2 § L)
FEIHE HETHE E g 3
55§§a§§a§§5§§53§a§%°§§
abcabcahcabrcabcabcgdsg‘

I. Collection. up to
previous month

. Collection during the
month under report

/

IV. Total collection up to
date -

V. Remission sanctioned

VL Balance

VIL Total collection
to the same mon
of previous year
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n

No. I

for the month of. , 13, B. 8

324(ii)]

AE 10 11 12 13]14]15
a b K

sy [ oy | | Gk

% E lﬁ'ég - b = [ 5-"‘5 s

ggz il 8]

.lu.‘l‘i:l.l.ll:rrlrrl::llmmiul'
Land Flevamss,

HCImClﬂ-l 19
3(a), 4(a) and S(a

B. Total current desund of
lLasd Revanne,
and CTrusss |[Cobs, |
by, Jbl, &b and Sbj]
Grand Totsl

{hems A & B]

i Tetal of srear colleciions
uwp to date of Land
Reveawe, 5o el
Cosses [Cols. I{al, Z{a),
?{i?.rﬂlﬁillﬂ!{l:lu'-i
pil-a] —_————

D.Twllﬂ'l'lﬂ-nﬂ:lil:llq:-
s dase of Land Revenise,

Sar g amd Cessen
t“g?. ML"W

i i

Girent Toual
(Meem C & 1)
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[ Rule 324 (I} )

APPENDIX O—conid,
Beturn Mo, [1—List of Defaubiers
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APPENDIX IlI
Form A
A Certificate of Mutation

(SeeRule 363)

R EIEINCE .o

He/She is informed that higher name has been mutated in respect of the land described in
the schedule below:.

The Schedule

Prescribedduthority u/s50 of theWest
Bengal Land Reforms Act, 1955
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APPENDIX 11l —Contd.

Form B

(SeeRule 70)

(Name and address of the applicant)

RefeIreNCE. ...

He/She is informed that his’hemame has been recordedespecbf the land described
in theschedule below:

The Schedule

5. KNAANNO ... e e s

B. PlOt NO et s

Prescribed Authority u/s 50 of the West
Bengal Land Reforms Act. 1955
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APPENDIX HI—Contd.
Form C
General Notice regarding granting of receipt (in Bengali)

‘[See Rule 302)
| | mmmqm’m.mwﬁammmmmmmm
RftRe @A wierz Sotm afes 2o

“m,m,twnﬂwmhwmﬁv@mmmﬁmwgm
T FRw TR PW oR mwm Peb e sk

- mmwmm:mm‘mmmmwwmqu
TWIR v fRomery e

' mwmma!mm‘mmwm«wﬁm"
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APPENDIX TI—Conid,

Form D
Form of Recelpt for rent and Miscellaneous demands (in Bengall)
[Se2 Rule 299
wrsre wfeen gy fifly wew
o W
e e w0 oFfe T s ] gt myuren WO
L
3 a * ]
I — e A ——
grem W e e B el o wfty sfen
T
& ™ g ¥
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mwpeiia W o @
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APPENDIX IV
1
Standard form of long term lease of land for non agricultural purpose

[SeeRule 218]
LEASE granted by the Governor bk State of West Bengal to.........
............................... ST ] o o ) PO o
........................... in the police Station......................in the district of
THIS INDENTURE OFLEASE made the.......... day Of....19......

BETWEEN THE GOVERNOR OF THE STATE OF WEST BENGAL hereinafter called
‘LESSOR’ (which expression unless excluded by or repugnant to the context be deemed
to include his successor in office and assigns) of the ONE PART
AND.....ooiiii SoNof.. i Of o
......................................... hereinafter called the ‘lessee’ (Which term

unless excluded by or repugnant to the context be doomed to include his heirs, executors,
administrators, representatives, and assigns) of the OTHER PART.

WHEREAS the Lessee has applied for permission to occupy for the pofpose

............................................. ldred hereinafter mentioned and described
in Part | at the Schedule hereunder written and WHEREAS such application has received
the approval of the Board of Revenue, West Bengal.

NOW THIS INDENTURE WITNRSSETH that in consideration of the payment to the
Lessor by the Lessee of the mum of RS...........oooiiiii i an..
or before the execution of these presents and of the rent hereby reserved and fully
mentioned In Part Il of the Schedule hereunder written and of the covenants and
conditions contained in Put Il of the said Schedule hereunder written on the part of the
Louse, to be paid observed and performed, the Lessor doth hereby demise unto the
Lessee all that piece or parcel of land mmagicularlymentioned and described fart |
of the Schedule hereunder written TO HOLD #Haene unto the Lessee ftive period of
thirty yearsfrom the ...... day Of .o yielding
andpaying therefotherents at the time and in the manner specified in Part Il of the said
Schedule hereunder written.

IN WITNESS WHEREOF the parties to thepeesentshave hereunto se&nd
subscribedheir respective hands aséals the day, montind yeafirst above written.

Signed sealed and delivered by @ellcctor/District Land& Land Reforms Officer of..
............... for andon behalf of the Governor of the State
of West Bengal in the presenob—

First withess— For and on behaffthe Governor of
Second witness— tistateof West Bengal.
(Signature)

Collector/District Land & Land
Reforms Officer
SEAL
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APPENDIX IV—Contd.
1 (Contd.)

The schedule above referred to

PART |

Particulars ofthe Holding

Plot No.

Tauzi No.

Area of plot

Name of mouza

Name ofThana
Sub-Registration District
District

NogorwDE

Boundaries of the plot

North—
East-

South
West—

PART II

1. ThelLessesshallcarryout thetermsembodied in thiseaseand will continue tdoe
bound thereby.

2. ThelLesseeshallpay therent of the leasehold holdingtihe District L & L. R.
office of .....ccooiiiiiiii, in equal half-yearly Instalmentdereunder stated.

Instalment of rent
Rs. P.
First instalment on
Second instalment on

3. Indefault of payment of any instalment of rent within any Berygsdrin which the rent
falls due the_esseeshall be bound to pay in addition to the arrear of the rent interest at the rate
of 6', percent per annum on the amounttb& rent in arrear from the end tfie said Bengali
yeartill the day of payment andhe arrearwith interest payable thereon shall be realisable as a
public demand under the Bengal Public Demands Recovery Act.
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APPENDIX IV—Contd.
1 (Contd.)

4. In the event of the Lessee holding over after the expiration Ohe periodof this
demise the Lessee shall be held liable @ecountof any yearsubsequent tothe expiry of the
period of this demise for the rent at such rate as may be assessed upon the demagatidand
revision of settlement.

5.  Should the Lessee duly and faithfully observe and fulfie terms, conditionsand
covenants orthe partof the Lessee hereirtontainedthe Lesseeshall onthe expiration of the
aforesaidperiod of thirty years beentitledto have a renewal of thdeasefor a like period of
thirty years andhereafter to successive like period upon the same termamidconditions save
as to rent which may be increased or otherwiseariedin accordance with the provisions of
the law as may be in force fothetime being.

6. If the Lessee diedeforethe expiration of the period of this leaseor assigns his
leasehold interests in the land described ipart| of the Schedule hereunder written, the
heirs, executors, administrators, representatives or assignees of theaseshall duly get
their names registered in the District L & L.R Office within threecalender months after
obtaining possession ofhe holding and will possesand use theland4nd be bound by all
terms covenants and conditions herein contained.

7. The Lesseeshall not in any way diminish the value of or injure or make any
permanent alterations in the said demised land without the previous written consent of the
Collector/District L & L.R. Officer and shall not sell or dispose ofany earth, clay, gravel,
sand or stonefrom thedemised land nor excavate theameexcept sdfar as may benecessary
for the execution of the works asstatedin clause 16 ofthesepresents. In the event of his
making any ditch or excavation, which causes injury tdhe property without the consent of
the Collector/District L & L.R. Officer it shall be filled in after due notice to theLesseedy
the Collector/Dist. L & L. R. Officer who shall recover from the lessee the expenses inced
by him for the, purpose as arrears of rent.

8. The Lessee shall keephe land free from jungle and all sorts of nuisance. On his
failure to do so, afterdue noticeto the Lessee the Collector/Dist. L. & L. R. Officer may
cause thesameto be removed andhe expensesncurredfor such removal shall be recovered
from the Lessees arrears of rent.

9. The Lessee shall pay and discharge all existingnd future rates, taxes and
assessment, duties, impositions, outgoings and burdens whatever assesswarged or
imposedupon the demisegremises or upon the owner or occupier thereof imespecthereof
or payable by either inrespect thereof.

10. The Lessee shall presenvatact theboundaries ofthe holding andwill keep them
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well demarcated according to the requisition from time to time as may be made by the
Collector/D.L.L.R.O. and shall point them out when required by the Lessor or the Collcctor/
D.L.L.R.O. to do so to any officer duly authorised by him in writing to inspect them.
Should any boundary mark be missing the Lessee shall report the fact to the Collector/
D.LLR.O.

11. The Lessee shall not be entitled to convert the demised land or any part thereof into a
place of religious worship without the previous consent of the lessor obtained in writing or use or
allow the demised premises or any part thereof to be used as place for cremation or burial.

12. The Lessee shall not use nor permit any other person to use the demised land or any part
thereof for a purpose other than that for which it is leased or in a manner which renders it unfit for
use for the purposes of the tenancy.

13. The Lessee shall not transfer part or whole of the demised land without prior permission
in writing, of the Collector/D.L.L.R.O.

14. Lessee shall not use nor permit any other person to use the demised land or any share or
portion thereof for any immoral, illegal or unsocial purposes in any manner so as to become a
source of grave danger to the public peace or public safety.

15. If the demised land or any part thereof shall, at any time, be required by Government for
a public purpose the Lesee shall give up the same on demand without any claim to compensation
in respect of the said demised land. If the land is required permanently the lease shall forthwith be
determined and the Lessee shall be entitled to such fair and reasonable compensation for
buildings and improvements effected by him as shall be decided by Collector/D.L.L.R.O. If a part
of the land is required, whether permanently or temporarily, or if the whole land is required
temporarily the lease shall not determine, but in the former case the Lessee shall be entitled to
proportionate reduction of rent and in the latter case to a total remission of rent, and to such
compensation in either case as shall be decided by the Collector/ D.L.L.R.O. which shall be final.

16. The Lessor reserves to himself the right to allemsits on the Lands togethe&ith such
rights of way and other reasonable facilities as may be requisite for working, gathering and
carrying away such minerals.

17. The Lessee shall, before building any pucca house, privy or latrine or making any
additions thereto or alterations therein, get the plan thereof approved by the appropriate agency
such as Municipality, Development Authority, Gram Panchayat etceAchrof his condition
will render the lessee liable for ejectment.
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18. The Lessee shall not make any revetment wall@ﬁﬁgcﬁ]bga%geﬁ?ng

pathways in the said demised land without the previous consent ofbiBct.
Collector/ D.L.LR.O. The lessee shall also not cut down any tree without
the previous consent of the Collector/D.L.L.R.O in writing and he shall also
from year to year or within date, as the Collector/ D.L.L.R.O. may from
time to time within the period of this demise by written notice fix, plant on
the said demised land so many saplings and of such description as may be
specified in the said notice or notices and replace any that may die or be
destroyed to the statisfaction of the Collector/D.L.L.R.O. The
Collector/D.L.L.R.O. may ask the Lessee to do any work on the land to
ensure its stability and in the event of the Lessee failirguty it out, the
Collector/D.L.L.R.O. may have the work done after due notice to the lessee
and the expense incurred for the purpose may be recovered from the Lessee
as arrears of rent.

The Lessee shall not without the previous consent of the Lessor in
writing sublet the whole or part of the demised land.

19. The Lessee shall permit the Lessor and his agents on
24 hours’ notice at all reasonable time during the erection of the buildings
and subsequent thereto to enter upon the demised premises to view the
condition of the buildings for the time being erected or in course of erection
thereon and for all other reasonable purposes.

20. On breach or non-observance of any of the foregoing
covenants, terms or conditions rendering the demised land unfit for use for
the purposes of the tenancy, the lessee shall be liable to ejectment in
accordance with the provisions of the law for the time being in force, but
without prejudice to any other right or remedy of the Lessor that may have
accrued hereunder.

The Lessor hereby covenants with the Lessee as follows:—

That the Lessee paying the rent hereby reserved and performingﬁr %ablfo Onlx/hilgh
several covenants and stipulations herein on his part contained shglita Thikka

peaceably hold and enjoy the demised premisesgluhe said term Tenancy Acquisition
without any interruption by the Lessor or any person rightfully claimift R_jLeguIaI\juon) Act,
under or in trust for him PROVIDED ALWAYS and it is expressly agree applies.

that if the rent hereby reserved or any part thereof shall be unpaid for 21

days after becoming payable (whether formally demanded or not) or if any

covenant on the Lessee’s part herein contained shall not be performed or

observed then and in any of the said cassball be lawful for the Lessor

at any time thereafter to re-enter upon the demised premises or any part

thereof in the name of the whole and thereupon this demise shall absolutely

determine but without prejudice to the right of action of the Lessor in

respect of any breach of the
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Lessee’s covenant’s herein contained provided that on any such determination the Lessee shall be
entitled to compensation for buildings erected or other improvements made by him on the
demised land with the written permission of the Collector/D.L.L.R.O. and the amount of such
compensation shall be fixed by said Collector/D.L.L.R.O. whose decision shall be final.

2
Standard form of short-term lease of land for non-agricultural use

[SeeRules 218 and 228]
THIS INDENTURE made the........................... dayof......... oo
19l between THE GOVERNOR OF THE STATE OF WEST BENGAL
hereinafter called the ‘LESSOR’ (which expression unless excluded by or repugnant to the
context be deemed to include his successors in office and assigns) of the ONE PART AND
........................... thesonaf.........coooeiii O

the LESSEE (which term unless excluded by or repugnant to the context be deemed to include his
heirs, executors, administrators, representatives and assignspafiiieR PART.

1. In consideration of the rent and the Lessee’s covenants hereinafter and contained the
Lessor hereby demises unto the Lessee all that piece of land situated and being more particularly
described in the Schedule and plan attached hereto for the purpose.of........................

................................ To hold to the Lessee fram............day of..................for the
termof.........ooi years paying therefor during the same term yearly rent
Of TUPEES..... i, by equal half-yearly payments onthe...................
dayof.....ccooiiiiii and the ...

.................................................. day Of ..o

every year.

2. The Lessee for himself and his assigns and to the intent that the obligation (save where
they are statisiied earlier) may continue throughout the term has created covenants with the
Lessor as follows:—

(@) To pay the reserved rent on the days and in the manner aforesaid.

(b) In default of payment of any instalment of rent within any Bengslr yn which the rent
falls due, to pay in addition to the @ar of the rent interest at the rate of 6* per cent per annum
on the amount of the rent in arrear from the end of the said Bengali year till the day of payment,
which shall be realised as a public demand under the Bengal Public Demands Recovery Act.

(c) To pay on or before the execution of these presents an amount not more than 10 per cent

of the market value of the holding which sum shall remain with the Lessor as a security deposit
The amount will be returned to the Lessee with interest at the Postal
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Savings Bank rate on the termination of the tenancy. Provided that the amount will be liable to
immediate forfeiture without prejudice to the right of action of the Lessor for damages, upon the
Lessee’s attempting to construct any kind of pucca structure on the demised holding.

(d) To bear pay and discharge all existing and future rates, taxes and assessment duties,
impositions, outgoings and burdens whatever assessed charged and inpostx demised
premises or upon the owner or occupier in respect thereof or payable by either in respect thereof.

(e) Notto erect or build or permit to be erected or built on the demised premises of any
pucca structure.

(H Not convert the demised land or any part thereof into a place of religious worship without
the previous consent of the Lessor obtained in writing, nor to use or allow to be used the demised
premises or any part thereof as a place of cremation or burial.

(g) Not to use or permit any other person to use the demised land or any part thereof for a
purpose other than that for which it is leased or in any manner which renders it unfit for use for
the purposes of the tenancy.

(h) Not to use or permit any other person to use the demised land or any share or portion
thereof for any immoral, illegal or unsocial purposes or in any manner so as to become a source
of grave danger to the public peace or public safety.

() Notto sell or dispose of any earth, clay, gravel or sand from the demised land nor to
exacavate the same nor to do any thing else which will deminish the value of the land nor to cut
down nor in any way injure any tree not planted by him on the land without the consent of the
Lessor.

() To keep in tact and well defined the boundaries of the demised land and to point them out
when required by the Lessor to do so to any officer duly authorised by him in writing to inspect
them.

(k) To permit the lessor and his agents on giving 24 hours’ notice at all reasonable times to
enter upon the demised premises to view its condition or for any other reasonable purpose.

(1) Not to transfer by sale, gift or mortgage or otherwise the demised premises or any
building situated thereon or any portion of them nor to subdivide the demised premises with any
other person or persons.

(m) Not to sublet the demised premises to any other person or persons.

(n) That on the death of the Lessee, the Lessee’s heirs, executors, administrators,
representatives or assigns shall duly get their names registered in the office of the
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(0) On the expiry of the period of the lease or on the earlier determination of the tenancy for
breach of conditions on the part of the Lessee as provided in clause 3 heroin, to yield up the
demised premises to the Lessor without any claim for compensation for any structure erected
thereon during the term of the lease and to remove it within the time specified by the
Collector/D.L.L.R.O.

3. The Lessor hereby covenants with the Lessee as follows:—

That the Lessee paying the rent hereby reserved and performing the several covenants and

stipulations herein on his part contained shall peaceably hold and enjoy the demised premises

during the said term without any inteption by the Lessor or any person rightfully claiming

under or in trust for him:

PROVIDED ALWAYS and it is hereby expressly agreed that on breach or non-observance of
any of the foregoing covenants, terms or conditions or on the Lessee rendering the demised land
unfit for use for the purposes of the tenancy the lessee shall be liable to ejcctment in accordance
with the provisions of the law for the time being in force, but without prejudice to the right of
action of the Lessor in respect of any breach of the Lessee’s covenants herein contained:

PROVIDED FURTHER that the Lessee or his heirs, executors, administrators, representatives
or assigns shall have no right to a renewal of this lease.

3A. The Lessor hereby covenants with the Lessee as follows:

That the Lessee paying the rent hereby reserved and performing the several covenants and
stipulations herein on his part contained shall peaceably hold and enjoy the demised premises
during the said term without any interruption by the Lessor or any person rightfully claiming
under or in trust for him.

PROVIDED ALWAYS and it is hereby expressly agreed that if the rent hereby reserved or
any part thereof shall be unpaid for twenty-one days after becoming payable (whether formally
demanded or not) of if any covenant on the Lessee’s part herein contained shall not be performed
or observed then and in any covenant on the Lessee’s part herein contained shall not be
performed or observed then and in any of the said cases it shall be lawful for the Lessor at any
time thereafter to re-enter upon the demised premises or any part thereof in the name of the
whole and thereupon this demise shall absolutely determine but without prejudice to the right of
action of the Lessor in respect of any breach of the Lessee’s covenants herein contained.

PROVIDED FURTHER and it is hereby agreed that if any covenant on the Lessee’s part
herein contained shall not be performed or observed
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then and in any of the said cases it shall be lawful for the Lessor at any time thereafter in addition
to the remedies hereinbefore described to impose a fine representing liquidated damages which
shall not exceed half the yearly rental and which shall be recoverable as a public demand.

PROVIDED FURTHER that it shall be lawful for the Lessor at any time during the period of
the lease to determine the lease by two months’ previous notice in writing and that at any time
after two calendar months after the service of such notice on the Lessee it shall be lawful for the
Lessor to re-enter upon the demised premises or any part thereof in the name of the whole and
thereupon this demise shall absolutely determine.

PROVIDED FURTHER that the Lessee or his heir shall have no right to a renewal of this
lease on the determination thereof.

4. The Schedule above referred to.
The plan of land above referred to.

IN WITNESS WHEREOF THE COLLECTOR/D.L.L.R.O. of the district.......... on behalf
of the Lessor and the Lessee have hereunto set their respective hands.

SIgNed DY...co i Collector/D.L.L.R.O. of the district of

.............................................................. for the Governor of the State of West Bengal.
Signed by......oooii inthe presenceaf......................
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Standard form for renewal of long-term lease of
land for non-agricultural use
[SeeRule 226(iii)]

THIS INDENTURE OF LEASE made this.............ccocoeoieiininnnne day of 19.......
BETWEEN THE GOVERNOR OF THE STATE OF WEST BENGAL hereinafter called the
‘LESSOR’ (which expression unless excluded by or repugnant to the context be deemed to

hereinafter called the ‘LESSEE’ (which term shall unless be excluded by or repugnant to the
context be deemed to include his heirs, executors, administrators, representatives and assigns) of
the OTHER PART.

WHEREAS the Lessee has applied for a renewal of the lease of the land hereinafter mentioned
and described in Part | of the Schedule hereunder written AND WHEREAS such application has
received the approval of the Board of Revenue, West Bengal;

NOW, THIS INDENTURE WITNESSETH that in consideration of the rent hereby reserved
and fully mentioned in the Part Il of the Schedule hereunder written and of the covenants and
conditions contained in thBart Il of the said Schedule hereunder written on the part of the
Lessee to be paid observed and performed the Lessor doth hereby demise unto the Lessee all that
piece or parcel of land more particularly mentioned and described in Part | of the Schedule
hereunder written TO HOLD the same unto the Lessee for the period of thirty years from the
.............................. day of...............cooeeei el yielding and paying therefor the
rents at the time and in the manner specified in Part Il of the said Schedule hereunder written.

IN WITNESS WHEREOF the parties to these presents have hereunto set and subscribed their
respective hands and seals the day month and year first above-written.

SIGNED SEALED AND DELIVERED by the For and on behalf of the
Collector/D.L.L.R.O. for and on behalf of Governor of the State of
the Governor of the State of West Bengal West Bengal

in the presence of:
(Signature)
Collector/D.L.L.R.O.
First Witness—
Second Withess—
SIGNED SEALED AND DELIVERED by the Lessee in the presence of:
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The Schedule above referred to
PART |

Particularsof the Holding
1. Plot No, (ofthemap prepared under Notification
No. datedthe

2. Tauzi No.
3. Area of plot
4. Name of mouza
5. Nameof Thana
6. Sub-Registration District
7. District
Boundariesof the Plot

North—
East-
South--
West—

PART II

1.The Lessee shattarryout the terms embodied this lease andvill continue to be
bound thereby.

2.The Lesseshall pay the renif the leaseholdiolding in the District L. & L. R.
Office of.oovvviiiii in equalhalf-yearly instalments as hereundeistated.

Instalmenf Rent
Rs. P.
First instalment on
Second instalment on
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interest at the rate of/g per cant per annum on the amount of the rent in arrear from the
end of the said Bengali year till the day of payment and the arrear with interest payable
thereon shall be realisable a, a public demand under the Bengal Public Demands
Recovery Act.

4. In the event of the Lessee holding over after the expiration of the period of this
demise the Lessee shall be held liable on account of any year subsequent to the expiry of
th, period of this demise for the rent at such rate as may be assessed upon the demised
land at the revision of settlement.

5. Should the Lessee duly and faithfully observe and fulfil the terms conditions and
covenants on the part of the Lessee herein contained, the Lessee shall on the expiration of
the aforesaid period of thirty year. be entitled to have a renewal of the lease for a like
period of thirty years and thereafter to successive like period upon the same terms and
conditions save as to rent which may be Increasettherwise varied in accordance with
the provisions of the la@smay be in force for the time being.

6. It the Lessee dies before the expiration of the period of this loan. or assign, his
leasehold interests in the land described In Part | of the Schedule hereunder written, the
heirs,executersadministrators, representativesassigneesf the Lease shall duly get
their names registered in tlEstrict L. h L. R.Office within threecalendar months
after obtaining possessiomnf the holding and will possesand use the land and be
boundby allterms covenants and conditions herein contained.

7. The Lessee shall not in any way diminish the value of or injure or make any
permanent alterations in the said demised l@titbut the previous written consent of the
Collector/District L.& L. R. Officer and shall not sell or dispose of any earth, clay, gravel, sand
or stone from the demised land nor excath&same except sfar as may be necessary fire
execution of the works as stated in clause 16 of these presetitselavent of his makingny
ditch or excavation, which causes injury tone property without the consent dhe
Collector/District L.& L. R. Officer it shall be filled in after due notice to the Lessedhsy
Collector/Dist L.. & L. R. Officer who shall recover from the Lessee the expenses incurred by
him for thepurposeasarrearsof rent.

8. The Lessee shall keep tlagnd free from jungle and all sorts of nuisance. On his failure
to do so, after duaotice to theLesseethe Collector/Dist. L. & L. R. Officer may cause the
same to be removed and the expenses incurred for such removal shall be recovetbé from
Lessee as arrears of rent.

9. The Lessee shall panddischargeall existingand future rates, taxes and assessment,
duties, impositionsputgoings and burdens whatever assessed charged or imposed upon the
demised premises or uptime owner or occupier thereof in respeatitbof or payable by
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either In respect thereof.

10. The Lessee shall preserve intact the boundaries of the holding and will keep them
well demarcated according to the requisition from time to time as may be made by the
Collector/D.L.L.R.O. and shall point them out when required by the Lessor or the
Collector/D.L.L.R.O. to do so to any officer duly authorised by him in writing to Inspect
them Should any boundary mark be missing the Lessee shall report the fact to the Colle
ctor/D.L.L.R.O.

11. The Lessee shall not be entitled to convert the demised land or any part thereof

into a place of religious worship without the previous consent of the Lessor obtained in
writing or use or allow the demised premises or any part thereof to be used as place for
cremation or burial.

12. The Lessee shall not use nor permit any other person to use the demised land or
any part thereof for a purpose other than thawhichit is leased or in a manner which
renderst unfit for use for the purposes of the tenancy,

13. The Lessee shall not use nor peamiyother person to use tidklemised lanar
anyshareor portion thereof foanyimmoral, illegal or unsocial purposes in any manner
so asto become a soured gravedangeito the public peace or publgafety.

14. If the demised land or arpart thereofshall, at any timepe required by
Government for a public purpose the Lessee shall give up the same on demand without
any claimto compensation in respect of tsaid demised land. If théandis required
permanently the lease shall forthwith be determined and the Lessee shall be entitled to
such fair and reasonable compensation for buildings and improvements effected by him
shall be decided by the Collector/D.L.L.R.O. If a part of the land is required, whether
permanently or temporarily, or if the whole land is required temporarily the lease shall
not determine, but in the former case the Lessee shall be entitled to proportionate
reduction of rent and in the latter case to a total remission of rent, and to such
compensation in either case as shall be decided by the Collector/D.L.L.R.O. which shall
be final.

15. TheLessorreserves to himself the right to all minerals on the lands together with
such rights of way and other reasonable facilities as may be required for working,
gathering and carrying away such minerals.

16. ThelLesseeshall, before building any pucca house, privy or latrine or making any
additions thereto or alterations therein, get the plan thereof approved by the appropriate
agency such as Municipality, Development Authority, Gram Panchayat etc. A breach of
this condition will render the Lessee liable for ejcctment.
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17. The Lessee shall not make any revetment wall or pathways in the
said demised land without the previous consent of the Collector/ D.L.L.R.O. The
Lessee shall also not cut down any tree without the previous consent of the
Collector/D.L.L.R.O. in writing and ho shall also from year to year or within date,
as the Collector/D.L.L.R.O. may from time to time within the period of this demise
by written notice fix, plant on the said demised land so many sapplings and of such
description as may be specified in the said notice or notices and replace any that
may die or be destroyed to the satisfaction of the Collector/D.L.L.R.O. The
Collector/D.L.L.R.O. may ask the Lessee to do any work on the land to ensure its
stability and in the event of the Lessee failing to carry it out, the
Collector/D.L.L.R.O. may have the work done after due notice to the Lessee and
the expense incurred for the purpose may be recovered from the Lessee as arrears
of rent.

18.  The Lessee shall not sublet the whole or part of the demised land.
19. The Lessee shall not transfer the whole or any part of the demised land
without prior permission of the Collector/D.L.L.R.O.

20. The Lessee shall permit the Lessor and his agents on 24 hours’ notice at all
reasonable time during the erection of the buildings and subsequent thereto to enter
upon the demised premises in view the condition of the buildings for the time being
erected or in course of erection thereon and for all other reasonable purposes.

21. On breach or non-observance of any of the foregoing covenants, terms or
conditions rendering the demised land unfit for use for the purposes of the tenancy,
the Lessee shall be liable to ejectment in accordance with the provisions of the law
for the time being in force, but without prejudice to any other right or remedy of the
Lessor that may have accrued hereunder.

The Lessor hereby covenants with the Lessee as follows

That the Lessee paying the rent hereby reserved and performing the several
covenants an4 stipulations herein on his part contained shall peaceably hold and
enjoy the demised premises
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unpaid for 21 days after becoming payable (weather formally demanded or not) or if any
covenant on the Lessee’s part herein contained shall not be performed on the Lessee’s part herein
contained shall not be performed or observed then and in any way of the said cases it shall be
lawful for the Lessor at any time thereafter to re-enter upon the demised premises or any part
thereof in the name of the whole and thereupon this demise shall absoluglyidetbut

without prejudice to the right of action of the Lessor in respect of agchrof the Lessee’s
covenant’s herein contained provided that on any such determination the Lessee shall be entitled
to compensation for buildings erected or other improvements made by him on the demised land
with the written permission of the Collector/D.L.L.R.O. and the amount of such compensation
shall be fixed by said Collector/D.L.L.R.O. whose decision shall be final.

4
Standard form of agreement for license to shop-keepers in Government hats
[SeeRule253]
AN AGREEMENT made the................... dayof........ccoooiiiiinl. between the

Governor of the State of West Bengalhereinafter called the Governor which term unless
repugnant to thecontext shall include his successors andssigns) ofthe one part and

. ..(hereinafter calledhe “Licensee” which termunless repugnant to
the contextshall mclude hIS heirs, legal representatives and assigns) oftibe part.

WHEREAS the Licensee hagpplied for leave to erect a building for a shop including his
dwelling ifany, forthesaleaf..............cooii i, upon the piece of land
iNthe.........ooo hat belonging to th&overnor in theSchedule here to
described. Now it is hereby declared and agreed by and betivecearties hereto as
follows:

Firstly .— The Governor hereby grants to the Licensabject to the provisions hereinafter
contained license and liberty to erect a building (such building to be in all respects in accordance
with plans, elevations and design or according to such general directions as may respectively be
approved or given by the Collector/District Land and Land Reforms Officer
Of e, ) for such shop as aforesaid including his dwelling if any on the said piece
of land and for that purpose but for no other purpose whatsoever to enter upon the said land and
to open andbreakup the soil thereof and to occupy the shidlding for the purpose aforesald
for the period of........... years from the date hereof paying durihg said period for theights
and privileges hereby granteide monthly sumor fee of RS..................... payable by the
licensee to the said District Land and Land Reforms Officer by such instalments and at such times
as such District Land aridhnd Reforms Officer may from time to time in wrig direct.

Secondly:.— The Licensee shall construct and complete the building for the saidirshop
accordance with such plans, elevations and desigirections asaforesaid within months from
the date hereof and sh&lbm the date of such completion and throughthg reminder of the
said period use the same continuously as and for a shop for the.sale of.................. .
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Thirdly The Licensee shall not transfer or sublet his interest under this licence or the rights
and privileges hereby granted or any part thereof or attempt so to do except with the previous
sanction of the said Collector/District Land and Land Reforms Officer in writing.

Fourthly The Licensee shall maintain the said building in proper repair and shall as all times
during the said period without objections and with all due expedition make such repairs to the
said building as the said Collector/District Land and Land Reforms Officer by letter under his
signature may retire.

Fifthly The Licensee shall not without the previous permission in writing of the said District
Land and Land Reforms Officer use the said building or the said land on which it is to be erected
or any part thereof for other purpose than that for which this licence is granted, that is to say, as a
shop for the sale of articles of the description aforesaid required by persons attending the said hat.

Sixthly The Licensee shall pay without any objection all taxes, rates and assessments for the
time being imposed or payable by law by or upon the owner or occupier on account of the said
building or the land on which the same shall be erected as aforesaid.

Seventhly The Licensee shall not participate in any movement calculated to bring into hatred
or contempt and excite disaffection towards any Government established by law in India or in any
offence against the State mentioned in Chapter VI of the Indian Penal Code or generally in any
act of criminal conspiracy as defined in section 120A of the Indian Penal Code or criminal
intimidation as defined in section 503, Indian Penal Code, including picketing and social boycott,
closing of shops during hartals, or in any act inconsistent with the preservation of law and order.

Eighthly :- Should it be considered necessary by Government to remove the building to be
erected on the said land as aforesaid within the said period of years, the Licensee call without any
objection within one month of the receipt of a notice in writing from the District Land and Land
Reforms Officer to that effect remove and take away the said building and clear the site of all
materials, rubbish and debris and he will not be entitled to any compensation whatever except the
value of the building to be fixed by the Collector/ District Land and Land Reforms Officer.

Ninthly :-The said sum or fee payable hereunder shall be liable to enhancement according to
the Rules for the time being in force in the locality and the Licensee shall within one month from
the notice of enhancement execute an agreement for payment of the enhanced rate or remove and
take away the said building and clear the site as aforesaid unless prior to the expiration of that
time he concluded an agreement with Government for the purchase by Government of the said
building.

Tenthly:- If any sum or fee due under this licence shall be eaaor unpaid for days after
the same shall have become due or if the Licensee shall for these months after receipt thereof fail
to comply with a requisition to repair the said building made by the Collector/District Land and
Land Reforms Officer in the manner aforesaid or if the Licensee wfthtbut the aforesaid
permission of the Collector/District Land and
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LandReforms Officer usethesaid land or building or any partthereof for anyother purpose
than that for which this licence is granted or if, forthe space of three months continuously,
the saidand mid building shall not be usedor the said purposer if there shall beanyother
breach or non-observance o&ny of the agreements herein containe@éndon the part of the
Licensee to beobservedor performed or if the Licensee shall atany time be found in
possessionf falseor defective scales, weights or measures or to be selling or to have sold by
false or defective scales, weights or measures or shall be convictedmfcognizableor non-
bailable offence then .and in any such case the Collector shailgtwithstandinghe waiver of
any previous breach of any of theterms hereof, have power forthwith to determine this
licence or toimposesuch fine asthe Collector shall in the circumstances deem expedient or
to exercisebothsuch powers. In the event of suchctwmination theLicensee shall beentitled
to removeall buildings lawfully erectedoy him on the saidpiece of land, provided that such
removal is effected within one calendamonthfrom such determination andin the event of
such removal not being effected within such perio@ll buildings and erections that shall
remain on the said piece of land shall become absolutely and entiretile property of
Government andthe Licensee shall not be entitled t@ny compensation inrespectthereof.
Arrear fee and anyfine that may be imposedunder the foregoing provision shall be
recoverable under the certificate procedure.

Eleventhly: The Licensee shalhot by reasonof this licence orthe rightsand privileges
herebygranted acquire or be entitled to any right or interest whatever irthesoil of the land
or ground upon which such building shall be erected.

Twefthly : If the Licenseeshall duly carry out perform and observe allthe terms and
conditions of this agreementthenon the expiry of this licence he will be entitled to prior
Considerationfor successiveenewalsthereof for further periodsf ................ years
upon such terms asnay be offered andn payment of suchfeeas may be assessed.

Schedule
Particulars oftheholdings
No. of plot
Boundarieof plot
Area of plot

175



170

APPENI~XIV—Contd.

5
Standard form of lease for settlement of Jalkars in Navigable Rivers
[SeeRule 271]
THIS INDENTURE, made this............... dayof.........cooiiiiii One thousand
nine hundredand.................cooeiiiiine e, between THE GOVERNOR OF THE STATE

OF WEST BENGAL, hereinafter called the Lessor, which expression where the context so
admits or implies shall be deemed to include his successors in office and as signs of the
onepartand.............coii e, sonof.................. ofvillage..................
iNthana..........ccoov i, in the district of.............. hereinafter called the

Lessee which expression shall where the context so aamitsiplies be deemed to lnde his
executors, administrators and assigns of the other part.

WHEREAS THE LESSOR is the proprietor of the Jalkar estate............................
bearing TouziNQ............oooeviiiiin . of the Collectorate described more in detail in
Schedule A;

AND WHEREAS THE LESSEE approached the District Land and Land Reforms Officer
of with a proposal for settlement of the said Jalkar described in
Schedule A breto annexed;

AND WHEREAS the District Land and LarReforms Officer of............. has agreed to the
settlement of the said Jalkar with the said Lessee;

2. NOW THIS INDENTURE witnesseth that in consideration of the Lessee agreeing to
observing and performing the terms and conditions of the covenants hereinafter contained and in
consideration of the payment of selami stated in Schedule C and of thensnafter reserved
the Lessee hereby demise unto the Lessee all that portion of the said Jalkar described in Schedule
A for a term of years from to paying there for yearly rental of.Rs........... to be paid to the
District Land and Lan@&Reforms Officer in instalments set forth in Schedule B hereto annexed.

THE LESSEE hereby covenants with the Lessor as follows:

Q) That the Lessee shall preserve the limits of the
Jalkar hereby leased and protect the interests of the Lessor therein and shall not suffer any person
to dispossess him or the Lessor there from or from any part thereof.

(2)Should the Jalkar silt up on the river change its course in any manner adverse to the
Lessee’s rights and interest as aforesaid, the Lessee on his application shall be exempted either
wholly or partially from the payment of further rent and profits for such Lime as the obstruction
shall continue and in case of dispute the parties shall abide by the decision of the Board of
Revenue.

(3)All arrears of rent shall carry interest at the rate'tf er cent per aunum and shall be
realisable by the procedure under the law for the time being in force for the recovery of public
demand.

(4)That the Lessee shall not catch or take or allow any person or persons to catch
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or take fish from any part of the said Jalkar during the close season, viz,.from...........
10 (to be fixed for each district by Collector).

(5) That the Lessee shall not employ or allow to be employed any means or methods of
fishing which are or may be considered as objectionable by the Collector/District Land and Land
Reforms Officer.

(6) That the Lessee shall not obstructftke passage of boat or do any act detrimental to the
interest of trade and commerce, or public health or pollute the water of the river or commit any
act in connection therewith which shall, in the opinion of the Collector, amount to a nuisance.

(7) That the Lessee will give all facilities for inspection or survey of the Jalkar leased which
may be ordered to be made by the District Land and Land Reforms Officer.of.............

(8) That the Lessee shall have no right to ferries on the river nor shall he have any rights
whatsoeveto the subsoil of the Jalkar or any minerals therein.

(9) That in the event of failure on the part of the Lessee to pay rent or any instalment of
selamifor.............ocoeiiiiins days after due date or of any breach by the Lessee of any of the
covenants hereinbefore contained then and in any such case this Lessee shall, at the option of the
Lessor, and notwithstanding the waiver of any previous breach, ceaseeamuruet

3. AND THE LESSOR covenants with the Lessee:

That the Lessee paying the rent hereby reserved and observing and performing the covenants
and conditions herein contained and on his mabe observed and performed shall and may
peaceably and quietly possess and enjoy the said Jalkar hereby demised during the said term
without any intemaption by the Lessor or any person claiming from or under him.

IN WITNESS whereof the parties hereto have affixed their hands and seals the day and year
above written.

Signed by District Land and LaR&forms Officer
of the District for the Governor of the State of West Bengal.

inthe presence of
Witness (1)
Witness (2)

Signed by (Signature and seal of the District Land and Land Reformsiffic
in the presence of
Witness (1)
Witness (2)
(Signature of the Lessee.)
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Schedules referredo

SCHEDULE A
A portion of the river.................. locally known as.................. appertaining

to the GovernmentJalkarestate......... bearing Touzi No...........................of
the oo Collectoratesowingthrough the mauzas
in police station............................ in the district of................... bounded as
follows onthe
North—
South_
East-
West_

Schedule B

Schedule of Kists

Rent Cesg(if any)

Rs. P. Rs. P.
May
December
February

Total
Schedule C

Schedule opaymenbf selami(if any)

6
Standard form of leasefor settlement of Fisheripn Khasmahal tanksandclosed Khals

or closedChannels

[SeeRule 273]
THIS INDENTURE, made this........ dayof........ccooiiiiiii One thousand
nine hundreé@nd........................... between the GOVERNORF The STATE OF WEST
BENGAL hereinafter calletlESSOR whichexpression where tl@mntext so admits orimplies
shall be deemed tancludehis successors in office and assigns of the cue partand..............
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.......................... by occupation ........................hereinafter called the LESSHE#hich
expression shall where the context so adariisplies shall be deemed to include tisirs

executors administrators and assignef the other part.
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WHEREAS THELESSORis seized and possessed of the Fishery bearing number  of the
Office of the District Land and LanReforms Officer particularly describedn the Schedule
hereunder written and WHEREARHE LESSEE approached th€ollector/District Land and
Land Reforms Officer for obtaining lease of the said Fisheryarticularly described in the
Schedule NOW THIS INDENTURE WITNESSETH that the considerationf selamiof Rs
.................. and of the renhereinafter reservedandconditions and covenants orthe part
of the LESSEE to beobserved and performebe LESSOR herebydemiseunto the LESSEE
ALL that Fishery particularly describedin the Schedule hereundemritten to have andto
hold the said Fishery hereby demised or expressed so to bethe LESSER for a term of
....................................... years from................oeeeiie ol YNNG
and paying therefor during the saidterm the rent of Rs........... perannum.

2. THE LESSEE hereby covenants with the LESSOR as follows:

(1) That the LESSOR shall pay the annual rent for the firstyear of the leasebefore its
execution andthatfor subsequent years iradvancebefore the 31sidayof Marchimmediately
precedingthe yeaifor which therent is payable.

(2) All arrears of rent shall carryinterest at the rateof 6', percent perannum and shalll
be realisable bythe procedureinder thelaw for ‘the time being in force for the recovery of
public demand.

(3) That the LESSEE shall not catch otakeor allow any person or persons teatch or

(4) Thatthe LESSEE shall not, or allow any one to, kill carps opona,such as rohu, catla,
mrigrila, kalbous, etc. of lesghan6 inches.

(5) Thatthe LESSEE shall notemploy or allow to be ‘employedany means ormethodsof
fishing which are or maybe consider d as objectionable by the Collectdbistrict Land and
Land Reforms Officer.

(6) Thatthe LESSEE shall not, or allow anyoneto do any act in detriment to the inteeat
of public healthor pollute the wateiof the fisheryor commit any actin................

(7) That the LESSEE shall preserve the limits of digropertyhereby leased anqbrotect
the Interest of the LESSORthereinand shall not suffer any person tadispossess him or die
LESSOR therefrom or from any pert thereof.

(8) That the LESSEE will giveall facilities for inspectioror survey of the propertyleased
which may be ondered to benadeby the Collector/District Land and Land Reforms Officer.

(9) That the LESSEE shall have no right to ferries on the Fishery nor shwvBany rights
whatsoeveto the subsoil of the property or any minerdsrein.
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(10) The LESSEE shall not be entitled to transfer such tank/water-area byogpy of a
simple mortgage or a mortgalyg a deposit of the title deedls favourof Scheduled Bank or a
Co-operative Society or a Corporation owned or contrdiiethe Central or
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State Government or both for the purpose of obtaining loan for the development of tank! water-
area or for the improvement of pisciculture.

(11) That in the event of any breach by the LESSEE of any of the covenants hereinbefore
contained then and in any such case this lease shall at the option of the LESSOR and
notwithstanding the waiver of any previoug#h, cease and determine.

3. And the LESSOR covenants with the LESSEE:

That the LESSEE paying the selami hereinbefore imeed and the rent hereby reserved and
observing and performing the covenants and conditions herein contained and on his part to be
observed and performed shall and may peaceable and quietly possess and enjoy the said Fishery
hereby demised during the said term without any interruption by the LESSOR or any person
claiming from or under him and that he shall have option to surrender the lease at the end of any
year, praided he gives one month’s notice and pays up all dues up to and including the said year.

IN WITNESS WHEREOF the parties hereto haaffixed their hands and seals the day and
year above written.

SIgned DY...o i, District Land and Lan&Reforms Officer
ofthe.....ccoceiieiiinninn. district..........coovennn. for the Governor of the State of West
Bengal,

in the presence of—

Witness (1)
Witness (2)
(Signature and seal of the Collector)
Signed by.........cooiiii, in the presence of—
Witness (1)
Witness (2)

(Signature of the Lessee)
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Standard form of lease forsettlement of part-vested tank with the owner of the other
portion (retained portion)

[SeeRule 273]
This Indenture, madethis................... day of .o, One
thousand nine hundred and...................coooeee e, between the Governor of the State
of West Bengal hereinafter called the Lessor (which expression ete the context so admits

or implies shall bedeemedo include his successors in officand assigns) of thene partand
.................... SoNOf..cccovvevvvvc s Village.
in thana.............coooei i, in the district of........................ by caste
.................................. by occupation.......................... hereinafter calledhe LESSEE
which expression shall where the context sadmitsor implies bedeemedo include his heirs
executors administratorsand assignef the other part.

WhereasthelLessor is theproprietorof — acre being the minor/majorportionof the tank
as describetlereundervested inthe Stateunder theWestBengal EstateAcquisition Act,
1953;

And Whereas thelLessee is the owner retaining tlegmaining portiorof the tank hereinafter
mentioned and described in Part | of the Schedule hereunder has applied to
Government/Collector for long-term leasef the saidvested portion measuring.................
acreof the tankfor the purposeof pisciculture underRule 222(c) of the West Bengal Land
Managemenianual, 1977;

And Whereas thelLessor agreed to demisiee said vested portioof the tank as described
hereunder the said Leafee a period of 30(thirty) years;

Now This Indenture witnessetfthat in consideration of the paymento the Lessoby
the Lessee of sSUmMoOfRs.........cocooiviiiiinn, (RUPEES ., )
on or before execution thesg@resents end of the rent hereby reserved and fully mentioned in
Part Il of the said Schedule hereunder written and of the covenants and conditions contained in
Partll of the said Schedule hereunder written on péathe Lessedo be paid observed and
performed the Lessor doth hereby demise unto the Lesspertiun of the tank vested in the
Statemore particularly mentioned and described inPartl of the Schedule hereunder written
to Hold the same into the Lessee for the period of thirtyyears from the............... day
Of e yielding andpaying therefor the rents at the time and in the
manner specified in Part Il of the said Scheme hereunder written tbe paid to the Collector.
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In witness whereothe parties to these presentsave hereuntoset and subscribed their
respective handsnd seals the day, month and year first above written.
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Signed, sealed and delivered bhe District Land and Land Reforms Officer of ............
for and on behalf of the Governor of the State of West Bengal

in presence of-
First witness :
Second witness:
For andon behalfof the Governor
of Stateof West Bengal.
(Signature)
District Land and Land Reforms Officer
Seal.
Signed,sealed andelivered by the
Lessee in thgoresencef—
First witness :

Second witness :
(Signature ofLessee)

The Schedule above referred to

PART |
Particulars of thePlot/Tank:
Mouza........cocoveii i, Jurisdiction LISt NO.........cooviviiiiii i, Parganas
Police Station.............cccooeevini Sub-Registration Dist. District................. Khatian No
.......................................... Plot No. Share.................. Area .................

Boundaries of thePlot/Tank
North:
East:
South:
West:
PART I

1. The Lesseshallcarry out the terms embodieid this lease and willcontinueto be
bound thereby.
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2. The Lessee shafiay the annuaknt of the leasehold portion of the tamk the Office of
District Land and Land Reforms Officer for the firsgew of thelease before itexecution and
that for subsequent yewsn advance before the 31st day of Maids immediately
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preceding the yearfor which therent is payable.
3. Indefault of payment of rent within the datefixed in thepreceding clausehe
Lessee shall be bound pay in addition toatrear interest at the rate df8ercent per
annum on the amouof arrear till the dayof payment and thearrears when ngdaid within 21
days ofthe date on which they fall due, shall together with interest payable thereon, be
realisable as a public demand nder the Bengal PublicDemands€Recovery Act or under any
other law for thetime being in force.

4, The Lesseeshall preservethe limits of the property hereby leased angrotect the
interest of the Lessor therein andhall not suffer any personto disposehim or Lessor
therefrom or from anypart thereof.

5. The Lessee shall not, or allow anpneto, do any actdetriment to the interest of
public health or pollute the water ofthe Fisheryor commit anyact in connection therewith
which in the opinion of the Collector/District Land and Land Reforms Officer may seem
undesirable.

6. The Lessee shaliot useor permit anyother personto usethe demisedproperty/ tank
or any partthereof for a purpose other thanthatfor which it is leasedor in a manner which
renders it unfit for use for the purposef pisciculture.

7. The Lessee will giveall facilities for inspection or survey ofthe property leased
which may beordered tdoe made bythe Collector.

8. Shouldthe Lessealuly and faithfully observe andulfil the terms,conditions and
covenants on thpart of the Lesseeherein contained, theessee shall orthe expiration of the
aforesaidperiod of thirty years be eitted to have a renewal of thdeasefor a like period of
thirty years and thereaftéw successive like period upothe sameterms and conditionsave as
to rent which may beincreased or otherwise varied in accordawié the provisions of the
law or rules as may be irforce for the time being.

9. If the Lessee dies before digpiration ofthe period of this tease or assigns his
leasehold interests in the property/tank describéthrt | of the Schedule hereunder writt¢he
heirs executors administratorsrepresentativesr assigns of the Lessee shall duly get their
names registered the Collectoratawithin three calendar monthafter obtaining possessionf
the property/tank and will possessand useit and be bound by all terms covenants and
conditionsherein contained.

10. Ifthe Lessee is founeb possess land irexcesof ceiling areaapplicableto him under
the West Bengdland Reforms Act and/or theJrbanLand (Ceiling and Regulation)

Act. 1976 the Lessoishall have the option to determine the lease and resume possession of the
property leased out undthis indenture and die Lessee shall not be entil@hycompensation

for such resumption.

11.In the event of any breach by the Lessess of any of the covenants hereinbefore contained then and in any such eatethis leas
at the option of the Lessor and notwithstanding the waiver of any previous breach, cease and determine.

183



178

APPENDIX IV—Contd.
8

Standard form of lease of ferries

[SeeRule 281(v)j

THIS INDENTUREmadethis.................. dayof................... one thousand
nine hundre@nd...............coooviii e een. between the Governof the Stateof West
Bengal,hereinafter referred to as the “Governor” (which exgicesshall include his successor
in office and assigns) of the One Partand.......................... son of resident of Village
............................. Thana ................... District.................... hereinafter called the
“Lessee” (which expression shall unless excluded by or repugnant to the context include his heirs,
executors, administrators, representatives and assigns) of the Other Part.

WITNESSETH as follows:

(1) That the Governor doth hereby grant, demise ar@ueto the lessee the ferry

acrosstheriver..........ccoocciiii and locally known as........... ferry
and situated on the road from................ccoo i, {0
at the annualrent of Rs................coe il for the period of one yedrom the 1st day of

Baisaks 136 B.S. TO THE LAST DAY OF Chaitra of 136 B.S. on the terms and conditions
hereinafter enclosed.

(2) That the Lessee shall deposit and keep deposited with the Collector/District Land
and Land Reforms Officer af..................... (hereinafter referred to as the
Collector) the SUM Of RS ..o ) with the intent that the said
Collector shall hold the same until the determorabf this lease as security for the due
performance by the Lessee of the terms, conditons, covenargtptations herein on the part
of the Lessee contained.

(3) The tolls that shall be levied in respect of the said ferry by the Lessee shall be according to
the schedule below and the Lessee shall not be entitled to levy any other toll or at any other rate.
The said Collector shall have the right and be entitled tooranyodify the rates of the tolls from
time to time by notice in writing to the Lessaecording to the procedure laid down in Clause
(7) following and the Lessee shall levy tolls according to the rates so varied or modified.

(4) That the Lessee shall be bound to ply the ferry as hereinafter provided during the period of
the Lease.

(5) That the Lessee shall;

(AQ)POVIE......cci i boats for the ferry and to keep the baats
proper repair antb take proper care thereof and shallyde all suitable accommodatiamthe
ferry boats for passengers and goods traffic;

(b) employ acrew of...........ccceeeiiiinnnns men on each boat;
(c) arrange to make at least................... crossing everyday artd make
arrangements that the boats to sthe hours......................... from the

landing places;
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(d) provide and keep in order the landing stages and the travellers sheds on either or both
banks of the river and the slopes and approaches to the ferry and shall also provide a
light in each boat which must be displayed in a conspicuous part of the biggatat n

(e) affix the table of #ts furnished by the Collector/District Land and Land Reforms
Officer as per schedule of the agreement at some conspicuous place near the ferry on
both the banks of the river.

(6) The Lessee shall not be entitled to charge, levy or demand tolls for ferrying;

(@) Madils, Mailcarts, Dak-runners and Government Telegraph messengers on duty,

(b) Government Stores, animals and vehicles when accompanied by a chalan from

Government Officer.
(c) Persons or perperty mentioned in Section 3 of the Indian Tolls (Army) Act. 1901.

(d) Police and other Public Officers and Process-serving Peons, Panchayat and Village
Chowkidars when travelling on duty with their bonafide baggage, horses, Palkies or
other conveyance.

(e) Executive Officers of the District Road Department when travelling on duty.

(H  Members of the Jilla Parished and Panchayat Samities travelling on duty connected with

their office as such members.

(g) Collies engaged in repairing roads with their tools and instruments.

(h) Persons carrying dead bodies or property sent in by the Police.

(i) Government Officers, Government servants, Tahsildars, Mohurriers and Peons etc.,
when travelling on official duties.

(7) THE LESSEE shall not be entitled to charge, levy or demand tolls from persons who
made or swim across or take cattle or other animals or property across at their own cost and risk
or from persons who cross themselves, or take other persons across without charge, in their own
boats.

(8) The lessee shall pay the annual rent in the following instalments into the District
Treasury to the credit of the District Land Reforms Officer of

Rupees Paise Date
1st
2nd
3rd
4th

and shall file in the Office of the District Land and Land Reforms Officer within two days after
due date of payment a duplicate chalan or Treasury receipt in proof of such payment.
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But if at any time before the expiry of the period for which the ferry has been leased to the
Lesseethis leasebe determined foranybreach of the termsandconditions ofthelease or for
anywilful breach of the covenantsthe Lesseshall be liable topay rentup to andincluding
the instalment due next after suchdeterminationof the Lease, and amgnt paid in advance,
will not be refunded to the Lessee. Anydispute arising as to whetherthe Lessee has
committed any breach of the termsof the leaseshall be decidedby the said Collector as an
Arbitratorin accordance with the provisions ofhe Arbitration Act.

(9) The said Collector shall have the right and be entitle vary the ratesof tolls fixed
andto modify the conditions regarding the exemption from the payment of tolls and the
annual rent payable in consideration ofthe change in the rate of tolls andthe exemption
from payment to tolls but before any change or modification is madeand enforced, an
opportunity shall be afforded to the Lesseeto make his representation ofthe proposed
variation. If on variation of the saidterms, the Lessede willing to determinethis demise he
shall be entitled to do so on fifteedays’ notice and on the expiration ofthe period of the
notice thisLease shall standleterminedand be at end.

(20) The Lessee shalhot be entitled to claim any compensation ifthe roads
leading to or from the saidferry be closedfor repairs or on account of innundations or the
breach inanybridges or on account of deficiency of water in the river on which the ferry is
situated.

(1) All arrearsdue by the Lesseepf the tolls of the said ferry on account of his
lease,any pecunianforfeiture for breach of the covenantsinsertedin this deedof indenture
of leaseor conditions of sale by public auctionand allsums due from the Lessee orthe
surrender of this leaseshallbe recoverablefrom the Lessee from hisecuritydeposit (if any)
and also as a demand under the Bengal Public Demands Recovery Act 1913 or any other
Act for the time being in force for recoveryof public demands besides other remedies
available totheGovernor.

(12) Thelease shalbe liable to be cancelledorthwith by the Collector if it shall
appear to the Collectorthat the Lessee has failed tmake due provision for the convenience
and/or safetyof the public within 15 daysafterbeing required to do so bynoticein writing
from the Collector.

(13) The Lessee may surrender hikease on thexpiry of one month’s notice in
writing to the Collector of his intention to surrender such leaseon payment of such
reasonable compensation as the Collector (may with the approval of the
Commissioner/Board) ineachcase direct

(14) The leesseeshall affix andkeep in goodorder and repair the table of tools
mentioned in paragraphb(e) of this Indenture and shall not remove, alter or deface such
table or allow it to becomadllegible.

(15) The Lesseeshall be bound to ferry over diligently with proper careand
caution andwith the least possible delay t@ll passengersiehicles, animalsandgoods which
may cometo ferry ghat to beferried over and shallnotwithout due cause delay or detaimny
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person, animal, vehicle or other things in crossing over the ferry.

(16) If the Collector consider theconstructiornof a temporarybridge accrosghe waterway
for any yearduring the period herein mentionednecessaryn the interest of the public for
communication, thelesseeshallconstruct the bridge at his own costsand expensesithin the
specified period andhaintain it in good condition as may be approved bythe Collector for
the period. The lessee shall bentitledto realisetoils for the useof the bridge at the rate
prescribedor the ferry but he will not get any remission inrespeciof the ferry rent payable
to Government such bridge shall, however on no account obstruct tHeee passage of the
water of the steam.

If the bridge is constructedby Government atits owncosts,theLessee shall not bentitled
to realiseany toll for the useof the bridge but will be entitled to such remission of gportion of
therent payable by him as may be decided by Government.

(17) The Collector may at any time require thd_essedo repair or replace any boatvhich
he considersio be in a dangerousstateof disrepair, and the Lesseshall thereuponbe bound
to repair orreplace it asdirected.

(18) TheLessesshall not ply the ferry boator boats when the current, wind orstateof the
weather is such as to render the crossing unsafmdendangerthelives of the passengers.

(19) ThelLesseeshall when required by the Collector to do so, furnish all information in
his power regardingsuspicious persons or classes of persons who may hdesn ormay
come to be, ferried over.

(20) ThelLesseeshall mark on eachboatthe number of passengers, animalandvehicles
and thebulk and weight ofthethings it is authorised to carry atsngletrip.

(21) If the Lessee makes any default ithe payment of rent (licencefee) for the ferry or
of any penalty which may be lawfullimposedor if the Lesseedoes notobserve and perform
the covenants herein contained it shall be lawful for thesaid Collector to remove theLessee
from the charge of the ferryandto settle the samaiith some otherpersonor hold it khas.
After such removal, the Lessee shall not bentitledto any partof the proceeds ofheferry or
to levy any toll therefor. And if the rent in releting the ferry falls short of the amount at
which it was leasedo the Lesseeand the Government hereby incurs loss thd.esseeshall be
responsible and liable for such difference or loss, the amount of which may bealisedfrom
the Lesseelf the deposit be not sufficient forthe purpose and/dor the rent due from the
Lesseeshall be recoverable from the Lessee and all sums whithe Lesseeshall become
liable to pay underthesepresents shall be recoverable from him as Public demand under
the provisions of Bengal Public Demands Recovery Act, 1913 or any statutory modification
thereoffor the time being in force.

(22)The Collector shall beentitled to deductrom the saidsecurity deposittheamount of
rent thatmay be in arrears, ifany and the Lesseshall forthwith make deposit oftheamount
so deductedout of the security deposit andn default thereof the Lesseemay be removed
from the charge of the ferry.
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(23) The Lessee shall not assign, sublet or part with the possession of the ferry without the
previous consent in writing of the Collector.

THE SCHEDULE ABOVE REFERRED TO
(Please state here the rate of tolls)

In witness whereof the parties hereto have set and subscribed their respective hands the day
month and year first above written.

Signed and delivered for and on behalf of the Governor of West Bengal by
In the presence of

(Signature, description and address of witnesses.)
Signed and delivered by

In the presence of

(Signature, description and address of witnesses.)
9

Standard form of license to be executed by the Joint Steamer or other Companies in respect
of Jetties, Flats, etc., belonging to them in the
Navigable Rivers in West Bengal
AN AGREEMENT made this........cccoi i e day of

BENGAL (hereinafter called the Governor which term unless repugnant to the context shall
include his successors and assigns) of the ®NRT and........................ (hereinafter

called the “Licensee” which term unless repugnant to the context shall include its successors
and assigns) of tt@THER PART.

WHEREAS the Licensee has applied for leavergxt/anchor permanent/temporary
jetties/flats, etc., on the bed(s) or foreshore(s) of the river(s) belonging to the Governor in the
schedule hereto described. Now it is hereby declared and agreed by and between the parties
hereto as follows:—

1. The Governor hereby grants to the Licensee subject to the provision herein contained
license and liberty for a period.of..............ooiiiiiii years from the date
hereof to erect anchor jetties/flats, etc., for use by and in cammedth steamers belonging to
the Licensee or others plying on the said river(s) on the bed or foreshore of the said river(s) and
for the purpose of erecting/anchoring such jetties/flats but for no other purpose whatsoever to
enter into and upon the said bed(s) or foreshore(s) of the said river(s) and to occupy the same the
licensee shall throughout the period of this license pay to the Governor a fee of Rs
............................ such fee being payable anfiyan the........................... day of
....................................... every year at the Local Treasury.

2. In default of payment of the license fee aforesaid on the date fixed the Licensee shall also
without prejudice to any other tight or remedy of Government hereunder pay interest at the rate of
61 per cent per annum on the amount of arrears till the day of realisation.
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3. The said lee and interest shall be recoverable as a public demand under the Public
Demands Recovery Act.

4. The Licensee shall design, erect, arrange and keep the sa&iQetttein sound and
practical manner to the satisimn of the Collector and shall from time to time make such
alterations orrrangements for the satisfactory use of the said jetties/flats as the Collector may
require including proper arrangements for the sufficient lightireyethf to ensure the safe
embarkation and disembarkation of passengers and in accordance with and suitable to conditions
of the traffic or each and every ghat where any such jetty/flat may be erected and maintained
PROVIDED ALWAYS it is hereby specifically agreed that the said jetties/flats shall be at all
times available for use of Government launches, steamers and boats free of charge.

5. The Licensee shall not during the period of this license do anything which in the opinion
of the Collector may cause the bed of the said river(s) to deteriorate or interfere with or decrease
the navigability of the said river(s) or cause the bed to silt up.

6. That the Licensee undertakes to erect the structure in accordance with the plans and
specifications approved by the Collector and further himself not to make any encroachment on
the adjacent foreshore land.

7. Whenever in the opinion of the Collector any jetty/flat or structure erected by the
Licensee or any part thereof should be removed he should give one month’s notice to the
Licensee calling upon the Licenseedffect such removal thereupon the Licensee shall take
immediate steps to remove the structure or any part thereof in accordance with the terms of the
said notice.

8. That in case the arrangements. made by the Licensee for the embarkation and
disembarkation of passengers, are not, in the opinion of the Collector, reasonably suited to the
traffic of the particular ghat or if the jetties/flats are not made for Government launches as and
when required, as provided in clause 4, if the Licensee makes any encroachment on the adjacent
foreshore land in contravention of the last part of clause 6 the Governor shall be at liberty to
cancel this license forthwith.

9. That the Licensee shall pay all rates and taxes and assessment whatsoever that arc now
or during the said period shall be imposed or assessed on the said premises on the authority of
Government or any local body or otherwise.

10. That the Licensee shall not without the previous permission of the Collector in writing
use the said jetties, flats or any portion of the foreshore or river bed on which such jetties/flats
have been or are to be erected or anchored or any part thereof for other purposes than that for
which this license is granted.

Il.  That the Licensee shall not by reason of this license or rights and privileges hcreby
granted acquire or be entitled to, any right or interest whatever in the beds or foreshore of the said
river upon which such jetties, etc., have been or shall be erected.

12. That on the expiry of the term of this license the Licensee shall have an option of
renewal for such further period on such terms and dondiand on payment of such fee as may
be fixed by Government, provided that the terms and conditions of this license have been duly
observed and performed to the satisfaction of the Collector.
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lllustrative schedule of miscellaneous receipts from Government estates
[SeeRule—311]
Group.I .Sale proceeds.
1. Produce of demonstratiferms and gardens.
2. Forest produce, fruit, tree, leaves
3. Old materials
4, Fish
Grougl .Fees.
1. Sporadic grazing fees.
2. Fees in demarcation cases.
3. Fees realised from dry fish yards.
4. Fees for jetties, ghats etc.
5. Aeroplane landing lees.
6. Fees for stocking coal in chars
7. Fees for occasional use of land, eg. by athlatlos;ljatra parties etc.
8. Lease rent of fisheries.
Group.lll .Selami

Selami on account of long-term lease of land.
Group- IV -.Miscellaneous.

1. Collection from hats, markets and fairs
2. Other miscellaneous profits

(@) Receipts from ferries.,

(b) Temporary leases of thatching grass.

(¢) Occasional settlement’ of small fisheries otherwise than on lease.
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Extract from Chapter XIV of the West Bengal Tauzi Manual, 1940 regarding
suspension aneémissionof land revenue
on account of agriculturalalamities

168. The Resolution of the Government of India No. 3-9-2, dated!ntroeduction
the 25th March 1905 (reproduced in Appendix E), lays down the principles to be
followed in granting suspension and remission of land revenue during agricultural
calamities. The main object in view is to give relief to the cultivating classes when
they are unable to pay their rents on account of failure of crops. Theifaloules
are based on these principles for the generialbgce of Revenue Officers.

169. Agricultural calamities shall be classified as Classification of

(a) “widespread”, such as famine, drought, and general failure of crops over splg@ities.
estates and over large areas; and

(b) “Local” or isolated, such as are occasioned by hail, floods locusts and the like
in which the failure of crops is not uniform and does not extend over large
areas.

170. The rules below apply however, in the main to both classeappficability of
calamities the only specific exceptions relating to “local” calamities are thibseules.
contained in rules 175 and 180 which contemplate a field to field enquiry in such
cases. In dealing with “wide spread” clamities, on the other hand, relief, if it is to be as
prompt as is essential, must be based on information relating to entire villages or
homogeneous groups of villages.

171. In deciding what proportion of the land revenue should Hifect of
suspended or remitted, the Collector should take into account the fact thaysprension  or
accordance with the principles laid down in the Government of India’s Resolutionr®assion of land
13-356-10, dated the 21st Augj 1906 (vide Appendix F), \he only a propadion of révenue on cess
the land revenue of an estate is suspended or remitted, the cess will neverfianasyl-
continue to be collected as usual but that where an instalment of land revenue is
wholly suspended or remitted, the cess demand will be suspended and should be
realised with the next instalmen’t of land revenue which is collected. Estates directly
managed by the State Government.

172. When the Collector has reason to believe that there has bed&magiry in the
will be, so great a failure of crops as to render it probable that suspension or renfi§8RAf
of land revenue may be necessary, he shall at once either himself proceed, oW'%ﬁ%H’Iread
depute an officer of as high a rank calamity.
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as may be available, but not below the rank of a kanungo, to make an enquiry into the
extent of the failure in the estates affected by the calamity.

173. On receipt of the offlcer’s report, and after such test of the

land revenue to report as may be possible, the Collector shall decide whether the calamity is to
be suspended or he treated as belonging to clags or to class (b), and shall proceed to

remitted.

Immediate
relief.

Form of relief.

Method of
calculation of
damage.

Limitation on
grant of relief,

determine the amount of revenue which should be recommended for suspension
or remission, as the case may be.

174. In the case of a widespread calamity, the enquiry under rule
172 shall be made as promptly as possible, and, to obviate delay therein, the
Collector may, in submitting his original proposal, base his report as to the
degree of immediate relief necessary on the agricultural conditions of entire
villages or homogeneous groups of villages.

If, after making such report, the Collector finds reason to believe that the
agricultural conditions of any village have been incorrectly reported, he may
submit a modificating of his original proposal accordingly.

175. In the case of a widespread calamity, relief shall, where
possible, be given in the first instance in the form of susiperof land revenue.

In cases of local calamities, where field to figldpections have been made
and properly checked remissions may be made without preliminary suspension
when the circumstances, in the opinion of the authority competent to sanction
remissions, justify it. o
176. In submitting his proBosals for suspension or remission the Collector shall
have regard to rule 171 above, and shall take into consideration the relation
which the crop which has failed bears to the sum total of tisaf the year
on the area affected, as well as the previous histroy of the tract affected.

Explanation lithe winter crop normally represents 60 per cent of the year's crops
and the summer 20 per cent. and the spring 20 per cent and if 50 per cent of the
winter is lost and the somer has been an 80 per cent crop and a 75 per cent
spring may be anticipated, the calculation is 60/1060{100 + 20/100 x
80/100 or 3G 16/100=46 per cent for, the crop already secured, and a probable
75/100 x 20/100 or 15 per cent. On account of the spring crop expected. Such a
loss of crops would not ordinarily by itself constitute a sufficient ground for
recommending suspention of revenue, unless the previous history of the tract is
unfavourable.

177. The suspension or remission of revenue shall not ordinarily be

granted except in the case of a failure which causes a loss of more than
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half the normal crops of the whole year. The case of every village or homogeneous
group of villages shall be considered on its merits, and no relief shgivére unless
it is found necessary.

178. The Collector shall, however, take into consideration the crgpgs'dera]f'on
of the two preceding years. and where the crops of thesestave lgave been less thaEré:\;%pii/e ars
half the normal, or where any revenue is already under suspension, the provisions of '
rule 177 may be relaxed and a special recommendation for suspension or remission
may be made. Similarly, if the result of such an examination is favourable to the area,

the suspension eemission may be less than, the scale.

179. A scale of relief is laid down below fgeneral adoptionwhich Scale of relief
shall be taken as a maximum scale and should not be exceeded
except in special cases for which there is a full and satisfactory explanation:—

Actual outturn of the year’s crops Degree of relief
(normal outturn being 100) (Per cent)
40 per cent and less than 50 per cent of the year’s normal crops 25
25 per cent and less than 40 per cent of the year's normal crops 50
Less than 25 percent of the year's normal crops .........ccooveviiviiiiicci e, 100
180. in dealing with local calamities failling under class (b), as fi#huiry in the

to field inquiry will have been made of the extent of the failure, consideration $I&f Of local
also be given to the loss suffered by such tenant in comparison with his total in&GAENY
and. no relief shall necessarily be given to a tenant whose crops or whose subtenant’s
crops have been destroyed upon fields forming only a small portion of his entire
tenancy.

181. It shall be the business of the Collector to makgnciples of
recommendations for the remission of revenue when he considexegsary, and inremission
doing so he shall be guided by the principles, laid down in paragraph 12 of the
Resolution of the Government of India (cited in rul€8), which are ére
reproduced:—

As soon as it becomes clear that it will be inadvisable to collect suspended revenue
or any particular portion of it, it should be remitted at once. It is most undesirable to
keep suspensions hanging for long over the heads of the revenue-payers; and the
Government of India are of opinion that revenue which has been under suspension for
three years should ordinarily be remitted as a matter of ‘course. They arc also prepared,
in the ease or fully assessed tracts with an outturn which is
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fairly constant, to accept a rule which would limit the amount of revenue
under suspension at any given time to the equivalent of the revenue demand
of an ordinary year. In the latter case it would nollofv that when
suspension exceeded the limit, the whole amount suspended should be
remitted, and logically speaking, only the balance by which thense Win
excess should be so dealt with. But in the case of calamities so sewere as
call for heavy suspensions, greater liberality than this will no doubt be
desirable. An absolute and general rule that the amount under suspension
should never, exceed a year’s revenue would be open tatiobjesince

there are many areas of fertile soil where there is no irrigation and the
rainfall is uncertain in amount and where on account of this uncertainty
revenue is pitched so low that in a really bumper year the people could pay
very much more than the revenue assessed without the slightest
inconvenience.”

182. Where the damage caused to the crop is so severe that the
Collector thinks that no portion of the suspended revenue should be collected
afterwards, he shall, except in cases in which under the ordinary rules he has
power to sanction remissions, at once report to the Commissioner the amount
to be remitted. Where, however, he thinks that only a portion of the revenue
should be remitted, he shall report to the Commissioner the percentage of
revenue to be remitted. The balance in such case and in cases in which no
remission is granted the whole of the suspended revenue shall be recovered
from the tenants in such instalments as may be fixed, with the approval of the
Commissioner, with reference to the character of theemdting harvests
from which it is recovered and the condition of the tenants at the time.

183. In every case fall notice shall be given to the tenants concerned of the
order of suspension or remission, if possible, one full month before the date
when the instalmen’t falls due, and in any case before collection of the
instalment would ordinarily begin. The system of merely ahistato collect
without any decaraion as to the amount to be suspended shall loardisd.

184. As a general rule, no suspended revenue shall be collected until after
one fair harvest subsequent to the failure has been reaped ifetttedafract.

185. TheCollector shall report to the Commissioner, at least two months
before the first instalment for any harvest falls due, the amount which he

¢ Proposes to recover out of suspended demand from the proceeds of such

harvest, in addition to the current demand payable for such harvest.

194



189

APPENDIX V—Cornd.

2 (Concld.)
186. The grant of relief to rent-payers shall be madelief to extend to
conditional on their giving relief to undertenaonfsll degrees. undertenants.
187. The Collector has power to sanction the suspension

tue collection of revenue or rent for the year in which suspension is grafl? I to sanction

but where the amount involved exceeds Rs. 5,000 in the aggregate, such
suspension shall be provisional only and shall be subject to the confirmation
of the Commissioner. When the Commissioner sanctions suspensions
exceeding Rs. 10,000 in any one district in the aggregate, he shall at once
report the fact for the inforntian of the Board and of the Accountant
General. All suspensions for a longer period than osar yequire the
sanction of the Board.

nsion.

188. The power to sanction remissions of revenue or regiver to sanction
suspended on account of agricultural calamities shall rest with the authofétigission.
competent to sanction remission of unrealisable revenue or rent in estates
managed direct. But where the amount exceeds the revenue or rent for a
whole year, the sanction of the Board is necessary. Remissions should be
granted as soon as it becomes clear, after proper inquiry, thatld e
inadvisable to collect the revenue or rent of any portion of it.

189. The Commissioner should settle the instalments Iigtalments of

which suspended revenue, which is not remitted, should be collected. g%?t'l'ggtg); to be
Commissioner

* * * * * *

196. In all cases of suspension under these rules subsequsiattion of

collection of such revenue, or rent shall be made without interest suspended
revenue free of
interest.

N.B. _It is essential that if suspension is to have its full benefitiatte
the amount to be suspended should be settled, and that the decision to suspend
should be communicated to those who would otherwise have to pay rent or
revenue, before the day on which payment becomes due. In urgent cases,
therefore, the collector is authorised to pass immediate orders subject to the
approval of higher authorities. In all cases the error should be so published as
to reach the people concerned in proper time.
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Dutiesand functions performed and discharged at various levels of Land and Land

Reforms Administration in a district
[Rule 28]

(A). Main functions to be discharged in District Land and Land Reforms Office:

(1)

(2)

®3)
(4)
()
(6)
(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Exercise, by the D.L.L.R.O., of powers of Collector under the W. B. Estate
Acquisition Act, 1953 and W.B. Land Reforms Act, 1955 (hereinafter called E. A.
Act and L.R. Act respectively).

Exercise, by the D.L.L.R.O. of powers of Settlen@fficer laid down in second
proviso to clause | of Schedule A and in Schedule B of W. B. Land Reforms Rules.

Implementation of ceiling provisions laid down in the E.A. and L.R. Acts.
Settlement of land at the disposal of the Government under section 49 of L.R. Act.
Implementation of Operation Barga and safeguarding the rights of sharecroppers.
Quasi-judicial functions under sections 19, 54 and 51A (5) of L.R. Act.

Grant of permission for conversion of land use under section 4( of the L.R. Act and
exercise of powers by the D.L.L.R.O. under section 4D and 4E ibid.

Preparabn of Compensation Assessment Rolls under the W.B.E.A. Act and
W.B.L.R. Acts.

Authorisation of B L L R Os/R Os under section 76 of the Indian Evidence Act to
sign and issue certified copies of R-O-Rs.

Preparadn of annual, quarterly and monthly targets for various items of work
performed in the district and monitoring of performance.

Planning, monitoring and supervision of work inafiént subatinate offices.

Appointment of such staff in the district as is prescribed iaréift Recruitment
Rules.

Transfer of officers up to the level of SRO-Il and other staff within the district and
their control as head of the Land and Land Reforms Administration at the district
level, as Head of Office, as Disciplinary authority etc.

Planning angerformancef crop survery and agricultural census work.

Liaisonwith the District Collector and othelistrict level officers to ensure
proper co-ordination in the performance_ahd Reformswork.
Monitoring and co-ordination of actidor ~voiding/tackling, sowing and
harvestdisputes.
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(17) Managementsf minesandminerals in the district in accordance with this mannual and
instructions eceived from Boar@df Revenuefrom time to time and exercisgf powers
delegatedinder the Minesand Minerals (Regulation and Development) Act, 1957, Minor
Mineral Rules, Mineral Concession Rules, etc.

(18) Compilation of monthly Performance Reports and submission to the Board of Revenue,
D L R& S. Divisional Commissioner etc. a~ may be prescribed from time to time.

(19) Preparabn, transmission and custody of Annual Confidential Reports and Open
Performance Reports of officers and staffs under his control.

(20)  Attending meetings of Sthayee Samitis of which he is a member/invitee and liaison with
the Panchayati Raj Institutions.

(21) Inspection of Sub-Divisional, Block-level and Gram Panchyat level offices under his
jurisdiction.

(22)  Allowing mutation in mouzas where Settlement work under section 51 of L.R. Act has
already commenced in accordance with instructions issued by the Board of Revenue.

(23) Management of non-agricultural lands and long term and short term settlement in
accordance with provisions of this Manual, and in accordance with instructions issued by
the Board of Revenue.

(24) Managements of hats and markets on government lands and other sairati interests in
accordance with provisions of this Manual.

(25) Reallocgion of funds made available by the D L R & S and Board of Revenue to the Sub-
Divisional Land and Land Reforms Officers and exercise of financial control over
expenditure to be made strictly in accordance with the relevant rules in force.

Monthly verification of cash balance by the D.L.L.R.O. in his office, supervision and
control over the Drawing and Disbursing Officer etc.

(26) Designation of Drawing and $§hursing Officers for the D.L.L.R.O.’s office and the Sub-
Divisional Offices.

(27)  Procurement and supply of stores including forms and stationery to offices within his
jurisdiction.

(28)  Grant of Quarry permits on lands.
(29)  Collection of Land Revenueggses andther Government dues.

(30) Contest of Court caseertaining tolandin which Government or angfficer underthe
controlof theDLL.R.O. includinghim, is included aa party.
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(B). Main functions to bedischargeat Sub-Divisional Land and Land Reforms
Qfflce:

(1) Exercise of powers of Revenue Officer with the additional designation of
Assistant Settlement Officer laid down in Schedule B of West Bengal Land
Reforms Rules, conferred on the S.D.L.L.R.O.

(2) Exercise of powers granted to the S.D.L.L.R.O. under various Acts.

®3)
(4)
()

(6)

(7)

(8)

(9)
(10)

(11)

(12)

(13)
(14)

(15)

b)

Implementation of ceiling provisions laid down in the E.A. and L.R. Acts.
Implementation of Operation Barga and safeguarding the rights of sharecroppers.

Formulation of work programme for the Sub-Division and preparation of annual,
quarterly and monthly targets for various items of work performed in his Sub-
Division and monitoring of performance in the Block and Gram Panchayat level
offices in his jurisdiction.

Transfer of officers and staff below the rank of Revenue Officer within the
jurisdiction of S.D.L.L.R.O.

Duties of Head of Office for Sub-Divisional establishment including the offices
subordinate to it and of controlling officer for offices and staff as prescribed by the
Board of Revenue.

Procurement and supply of stores including forms and stationery to offices within
his jurisdiction.

Planning and Performance of crop survey and agricultural census work.

Liaison with the Sub-Divisional Magistrate and other Sub-Division level
officers to ensure proper co-ordination in Land Reforms work.

Monitoring and co-ordination of action for avoiding/tackling sowing and harvest
disputes.

Proper management of mines and minerals in the area under his jurisdiction in
accordance with instructions received from Board of Revenue from time to time
and exercise of powers delegated under the Mines and Minerals (Regulation and
Development). Act1957,Minor Minerals Rules etc.

Preparan, transmission and custody of performance reports, including Annual
Confidential Reports of Officers and staff under his control.
Inspection of Block and Gram Panchayat level offices within its jurisdiction.

Supervision ofi—
a) Settlement of land at the disposal of the Government under section 49 of L.R.
Act.
Management of non-agricultural lands and long term and short term settlement
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(c) Management of hats and markets on Government lands and other sairati
intersts

and
(d) Collection of Land Revenue, cessesl other Government dues.

(16)  Monthly verification of cash balance and supervision of work of Drawing asimiBing
Officer.

(17)  Supervision and control of Permanent Advance granted to B. L. L. R. Os.

(18) Inspection of field work viz., Kistwar, K.B. and attestation.

(19) Contest of court cases pertaining to land in which the State Government, D. L. L. R. 0. or
any other officer under his control is included as a party.

(20) Compilation of monthly Performance Reports of the Sub-Division and timely submission to

theD.L.L.R. 0.

( C) Main functions to be dischargedt Block Land andLand Reforms Office:

(1) Supervision and control by the B.L.L.R.O. of officers and staff posted under him and
within  his jurisdiction.

(2) Planning of work for B.L.L.R.O. office and the Revenue Inspectors’ offices and fixing of
annual, quarterly and monthly targets for the Block and allocation of such targets to
officers and offices in his jurisdiction.

3) Convening meeting of Bon-O-Bhumi Sanskar Sthayee Samiti of the Panchayat Samiti.

(4) Settlement of land under section 49 of L.R. Act.

(5) Liaison with the Panchayat Samiti and Gram Panchayats in his jurisdiction to ensure
successful performance of Land Reforms works.

(6) Administration of Minor Mirral Rules and exercise of powers under the Mines and
Minerals (1~egulation and Development) Act, 1957.

) Contest of Civil Rules, Civil suits and Title suits pertaining to land in which State’s
interests ar@volved.

(8) Inspection of Revenue Inspectors’ Offices.

(9) Maintenance of law and order during sowing and harvesting seasons and resolving of
disputes, as may arise, with help of magistracy and police.

(10) Disposal of proceedings under section 44(2a) of E.A. Act and under A of L R.
Act.

(11) Planning and execution of Crop Survey and Agricultural Census.

(12)  Vesting of land under E.A. and L.R. Acts.

(13) Institutional Finance to bargadars and assignees of vested lands.

(14) Certificate cases under the Public Demands Recovery Act.
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(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)

(25)
(26)

(27)
(28)
(29)
(30)
(31)

(32)

(33)
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Enquiries under section 144 and 145 of Criminal Procedure Code.
Management of Government lands including sairati interests and escheat properties.
Long term and short term settlement of land for non-agricultural purposes.
Cases under section 23B of L.R. Act
Collection of rent, royalty, cess and other Government dues.

Settlement and survey work under section 51 of L.R. Act, maintenance of R.O.Rs under
section 50 ibid. ‘supply of copies of Finally Published R.O.Rs to the Collector’s office and
R.Is’ offices etc.

Madification of R.O.Rs under section’ 47 of E.A. Act

Mutation and conversion of land use in accordance with instructions issued by the Board of
Revenue from time to time.

Inter-district and inter-state boundary demarcation, wherever relevant, and related work.

Recording of beneficiaries under the W.B. Acquisition of Homestead Land for Agricultural
Labourers, Artisans and Fishermen Act, 1975.

Implementation of Restoration of Alienated Land Act, 1973.

Implementation of Chapter Il of the W.B.L.R. Act and safeguarding the rights of
bargadars.

Compensation work as may be entrusted from time to time.

Statutory functions envisaged in Acts and Rules not included above.

Procurement and supply of materials including stationery to the R.1.s’ offices.

Preparddn and supply o€ertified copies of R.O.Rs.

Administrative and miscellaneous ehquiries entrusted by superior officers including the
Collector of thedistrictand the Sub-Divisional Officer.

Preparadn and maintenance of Registers prescribed in the various rules in force including
this Manual.

Transfer of staff below the rank of Revenue Inspecter.

Main functions to be discharged at Revenue Inspector’s Office

1)
(2)
®3)

Supervision and guidance by the RI. of the work of Amin, Bhumi Sahayabdthedstaff
postedn his office.
Collection of land revenue, various cesses and Government loans.

Maintenance of Jamabandi RegisterRant Roll (Register 1) andenants’Ledger
(Registerl) and other Registers.
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(13)
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(18)
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Khanapuri-Bujharat and pre-attestation work undeiaebfl of W.B.L.R. Act.

Issue of barga certificates and homestead title-deeds to bargadars and homestead
beneficiaries recorded by the Revenue Inspector during Khanapuri-Bujharat of a mouza.

Preliminary work in connection with distribution of vested land.

Tamilling by R.1. in .his own hand and under his signature of all orders passed by him or
by his superior officers in the first copy of the R-O-Rs.

Issue of pattas, barga certificates and homestead title-deeds on the basis of orders passed
by superior officers.

Crop Survey and Agricultural Census.
Submission of reports and returns.
Causing service of processes of his office and those received from higher offices.

Various enquiries including those in connection with mutation, bargarecording and
recording of homestead beneficiaries etc.

Liason with local Gram Panchayat and other Gram Panchayat based institutions regarding
institutional finance to bargadars and patta-holders and other programmes entrusted to him.

Submission of report to higher authorities on

a) Change inlaud area of a mouza due to alluvion or diluvion;
b) Change in land-use;

c) lllegal transfer of Land belonging to Scheduled Tribes.

d) Evasion of CeilingLaws;

e) Attempts at and encroachment on Government land,;

I) lllegal and benami tenancy;

g) Eviction of bargadars;

h) Unauthorised occupation of vested land,;

i)  Other cases of violation of land laws; and

i)
]) Sowing and harvesting disputes.
Preliminary work in connection with land utilisation.

Regular inspection of Injunction pilars and other permanent survey marks and reporting to
higher authorities about the condition of such pilars and marks.

Preparadn and continuous updating of village Note Book.

Any other work connected with proper performance of his duties and such other work as
may be entrusted to him.
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APPENDIX VII
[SeeRule474]

Rules relating to the cutting oftreesin the Sadar, Kalimpong and Kurseong Sub
divisions of Darjeeling District
1. The raiyats of the Kalimpong, Sadar and Kurseong Sub-divisions may be allowed to cut
not more than one tree, whatever the size of the holding for their domestic useétiotihe prior
permission in writing of the District Magistrate or officers authorised by the Government in this
behalf.

2. Applications for permission shall be made to the Revenue Inspector concerned, who
shall personally inspect the holding of the raiyat to ascertain whether cutting of the tree will
adversely affect the soil conservation in the area. Attention should be paid specially to see
whether any public caserment rights such as lomb, road etc. will be adedfselgd if the tree
is cut and if it is necessary at all to cut the tree for domestic use by the raiyat. Cutting of trees for
sale should not be allowed.

3. The Revenue Inspector shall send a report on his personal enquiry to the BLLRO within
a week from the receipt of the application by him.

4, The BLLRO shall forward the application along with his remark to the SDLLRO
concerned immediately after its receipt in his office.

5. The SDLLRO, after convincing himself of the domestic need of the raiyat and if cutting
of the tree does not adversely affect soil congienvand public easement rights in #rea, shall
seek the approval of the SDO.

6. The Sub-Divisional Officer shall have the power to veto the cutting of trees in any
individual case or in any particular area, for reasons to be recorded in writing.

7. Utmost endeavour should be made to see that applications for cutting of trees are
disposed of within a month of their receipt. It shall be the duty of the Revenue Inspector to ensure
that cutting of trees is not undcriaken before disposal of the application for permission.

8. While granting permission the SDO shall stipulate the number and the species of
saplings suitable for the locality, to be planted by the raiyat within a month of cutting of the tree.
The number of such saplings shall not ordinarily be less than ten. The saplings should be
protected by strong cages by the raiyat for a sufficient length of period to avoid damage by
animals. It shall be the duty of the Revenue Inspector to ensure compliance of such directions.

9. Any departure from these directions should be viewed seriously.
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APPENDIX VIII
Finance Department
Finance

Memo. No. ST-F., dated the 25th April, 1935
Procedure to be followed in prosecutions for the embezzlement of Government money.

1. The following instructions are issued for the guidance of departmental officers, with
special reference to cases in which prosecutions in the criminal courts are or are likely to be
necessary.

2. Reports to be submitted to the Accountant-General and Governrt@nAll losses of
the kind referred to in Article 29 of the Civil Account Code, Volume |, must be reported
forthwith by the officer concerned, not only to the Audit Officer, but also to his own immediate
official superior. Reports must be submitted as soon as reasonable grounds exist for believing that
a loss has occurred they muasit be delayed while detailed enquiries are made.

(b) Reports submitted under (a) above must be forwarded forthwith to Government through
the usual channel with such comments as may be considered necessary.

3. Criminal investigation and prosecution(A) In cases calling for prosecution on a
criminal charge, it is important that a first information should be lodged with the police at the
earliest possible moment. The step should not be delayed for the mere sake of completing
departmental proceedings; it should be taken as soon as it is decided that a criminal investigation,
with a view to prosecution, ought to be instituted.

(B) The decision whether a first information is to be lodged or not will rest with the District
Magistrate except in cases in which the alleged offender is subordinateDigttist Judge when
it will rest with the District Judge.

(C) First information should be lodged by the senior officer of the department concerned who
is available in the district or sub-division. Where that officer is the District Magistrate, District
Judge or District Superintendent pf Police, he may, and ordinarily should direct an officer of
suitable seniority subordinate to him to lodge the first information.

(D) Officers lodging first information will
(@) request the Superintendent of Police to arrange for the investigation to proceed
from day to day;
(b) arrange that allvitnesses and documents arc made available to the invcstigating
officer, and
(©) associate with the investigating officer an officer of the department who is not
personally concerned with the irregularity leading up to the alleged embezzlement,
but who is fully cognisant of the rules and procedure of the office in which the loss
has occurred.
(E) If, on completion of the police investigation, it is decided to prosecute, the departmental
representative will ascertain from the prosecuting officer whether, having regard to the
engagements of the prosecuting staff, and the state of work in the court which
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would ordinarily hear the case, it is necessary to move the District Magistrate to make special
arrangements for a speedy trial, and will request the prinsga@fficer to make any application
that he may think necessary.

4. Sanction of Government under section 197, Criminal Procedure Qbilés sanction is
required by the circumstances of the case, it should be applied for after police investigation has
been completed but before the investigation officer has taken action under $&6ti&riminal
Procedure Code. The applications should be made by the senior officer of the department
stationed in the district.

5. As regards prosecution in the court$/hen the case is put into court by the police, the
officer who lodged the first information, or hisce@ssor present in the statioll see that all
witnesses serving in the department, and all documentary evidcnce in the control of the
department, are punctually produced, and will also appoint an officer of the department
(preferably the officer who attended the investigation) to attend the proceedings in the court and
assist the prosecuting staff.

6. As regards appealdf any prosecution results in the discharge or acquittal of any person,
or in the imposition of sentences which appear to be inadequate, the senior officer of the
department concerned present in the district will at once consult the District Magistrate as to the
advisability of instituting further proceedings in revision or appeal, as the case may be, and if the
District Magistrate is of opinion that further proceedings are necessary, will request him to
proceed in the usual way.

Appeals against acquittals can be made only under the orders of Government.

7. As regards further reports to Governmenthe senior officer in the district of the
department concerned will see that, in addition to the reports required under paragraph 2, prompt
reports are submitted to Government through the usual channel regarding

(a) the decision to lodge a first information or not;

(b) the decision to prosecute or not to prosecute in any particular case;
(c) the result of any prosecution;

(d) the decision to proceed further in revision or appeal in any case;
(e) theresult of any proceedings in revision or appeal.

8. Consultation with GovernmentiNotwithstanding anything in paragraphs 3 and
6, any matter may, if necessary, be referred to Government before action is taksn amduid

be done in all cases where the alleged offender is a member of a State or all-India Service. Such
references must be made, and transmitted, with the greatest possible expedition.
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[SeeRule 295]
Government of WestBengal

Standing guidelines for settlement of disputes relating to cultivation and
harvesting—protection to bargadars and assignees of vested lands

1. ltistheintention of the Government toensurepeacefulcultivation andharvesting by
maintaining order by effectiveimplementation oftheland reforms laws.

2. Bargadarsvhether recorded or unrecorded should be given full leggbrotectionnot
only in cultivating the land and harvestingthe crop but also in sharingthe produce strictly
according to law.

3. Whileit is neither possible nor desirable to lisall possible types otasesf agrarian
disputes relating to cultivation and harvesting, a few major types gpotentialconflicts are
being mentioned in the following paragraphs by way of illustration. Solutions dhe variety
of disputes may have to be locally found with thgoodoffices of Panchayabodies.

4. Where the dispute is betweerthe land-owner and the recorded bargadar (including
the bargadar who hagot anydocument showinghis prima facieright of cultivation issued by
anypublic officer under any Act or Rules)the latter shouldreceive full protectionfrom the
administrationin cultivating the land and harvesting therop andgetting proper sharef the
produce.

5. Though legally there is no distinctionbetweenrecorded and unrecordecbargadars,
sofar as the benefits ofthe landreforms laws are concernedtheremight be difficulties in
delivering the benefitsto unrecorded bargadars. Attention is drawn to section 21B othe
West Bengal Land Reforms Act which reads as follows

“21B. Personcultivating land of another personto be a bargadar in certain cases: A
person lawfully cultivating any landbelonging to anotherpersonshall bepresumedo
be abargadain respect of such land if such person is not a member of the family of
the other persomwhose land he cutivates andhe burderof proving that such land is
in his personakultivation shall, notwithstanding anything to the contrary contained

in any other law for the time bging in force, lieon the person whallegesthat the
person cultivating theland is not abargadain respecof suchland.”

Thereforeunder the law, if anypersonawfully cultivates theland of another person

he is presumed to be dargadarHe should, therefore, getll protection under the law.

6. A problem mayariseif two or morepersonsclaiming as bargadars raia@ispute about
cultivation and harvestingln all probability one will be the genuinebargadamand the other a
fake on. Local enquirieshould be held toascertain théact and protection shoulde given to
the genuinebargadarHere againgoodoffices ofthe Panchayat bodies may bsought

7. The possibility of disputes betweetwo genuinebargadarspne who hadbeenillegally

evicted earlier and the other who has been engaged his place, cannot be ruledut: As
contemplated undersection19B (1) (b) ofthe West Bengal Land Reforms Act,
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the newly engagedargadawwill cultivate the land, harvest the crop and share the prodgitbe
the old bargadar who hdzken illegally evicted. Land-owners in such cases wilbt get any
share ofthe produce. It is desirable to bring about a solution on this linghroughthe good
offices ofthe electedPanchayat bodies. Sucldisputesshould not be allowed to develop into
open confrontation. Every attempt should be made to prevent, afar as practicablesonflicts

betweenandamong the poor.

8. The problem may be slightly different regarding cultivation of vested land and
harvesting of produce thereof. Where the patta-holder is an eligible person undsection49
of the West Bengal Land Reforms Act, he should be giveall protection to cultivate the
land, harvestthecrop and takehe entire produce.

9. Where patta-holder isprima fadea non-eligible person buthis patta hasnotyet been
annulled, he should beallowedto cultivate the land andcharvestthecrop, if there is evidence
that he is in actual possession dfieland and he raised thecrop himself.

10. In case where the land reforms machinerfas failedto hand over possessiomwf the
allotted lando the patta-holder who is an eligiblepersonall attempts should be made to put
him in possession ofhe land immediately in accordance with therulesincluding rule 20 (A)

3 (b) of the West Bengal Land Reforms RuledVhere,however, suchallotted land has been
cultivated illegally by a personother than the allottee, efforts should be made sort out the
problemby effecting amicablecompromisehrough the good offices of the electdélanchayat
bodieswherever necessary.

11. Determined efforts should be made to prevemtndeliminate possibilitiesof violence
during cultivation andharvesting. Sensitive areas should biglentified where seriousbreach
of the peacés apprehendetecause of theéhreatof violenceand precautionary measussould
be taken to forestallany occurrence®f breachof the peace. Help andgood offices of the
electedPanchayatbodiesshould betakenin this regard.

12. Governmentexpectsthat the functionaries at all levels in the district administration
should act impartially. They should always bear in mind thatthe weakersectionof the
community who have sdar been derivedf and deniedof their legitimate rights angrivileges
aregiven full benefitsand protectiorthat theyare entitled to undervarious laws.

Writers’ Buildings,
Calcultta,
The 31st July 1979.
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