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Name ot the Ministry/Deptt,
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1. Ministry of Agriculiure
{Department of Agri. &
Cooperation), Krishi Bhavap
New Dalhi

Statement - 1

Recommendations of Task Force/Expert Group/Status Nole
on Action taken

Laws/Acts/Rules administered by the Ministry/
Departmeant

Views of the Commission

Expent Group constituted on 27.10.97, The expert group has
completed its deliberations and given its report. The Deparment
has initiated requisite action based on the report of the Committee
for amsndments, eic. in the legislative enactrents, wherever
necessary. The status of various Laws/Regulations is as follows:

(i)  Fertiliger (Control) Order. 1985 (FCO)

Comprehensive amendments are under process in the
Depariment.

(i
Proposals for comprehensive amendments in the Agricultural

Produce Cess Act, 1940 and Produce Cess Act, 1966 are atan
advanced siage of finalisation.

i) Insecticides A

Act. 1914 and Plants. Fruits. Seeds (PFS) Order. 1689

The Expert Group have recommended that the Insecticides Act,
1968 may be amendad to take care of the concems exprossed
by the consumsrs and the pesticides industry.

{iv) Ac nd trol} ordat, 3

The Expert Group have racommended that the Seeds Act, 1966
and niles thereunder and the Sead (Control) Qrdes, 1983, may
continue in their existing form,

v)

The Exper Group have recommended that a proposal for a
revised comprehensive legisiation to replace the existing DMRA
may be formulated, taking into account the perceptions of users
representatives, design experts, research organisations, State
Giovernments, Ministry of Labour etc. The depariment may be
setup a Small Group representing these interests for concretising
in a time-bound manner,

{vi}

Froposals for Comprehensive amendments have already been
introduced in the Parliament and basad on the mcommendations
of a Parliamentary Committee, a revisad Amendment Bill is ready
for being introduced in Parliament. In case of Muili State
Cooperative Societiss Act, 1984 also, propasals for a new

L3 10 e

Seeds Act, 1988

Seed Rules, 1968 promulgated under Seeds Act,
Seed {Control) Order, 1983 promulgated under
Essential Commodities Act, 1855

Fertiliser {Control} Order, 1985 Promulgated under
Essential Commodities Act,

Insecticides Act, 1968 and Hules thereunder,
Destructive Insects and Pests Act, 1814 {BIP Act
1984 and Plants, Fruits and Sseds (Regulation of
Import inte India} Order, 1983 (PFS Order, 1988}
Mulli State Cooperative Socigties Act, 1984 and
Rules thereunder,

Mational Cooperative Development Corporation
Act, 1862 and Rules thersunder,

National OQilseeds and Vegetable Oils
Davelopment (NOVQOD) Board Act, 1983 and
Rules thersunder,

Coconut Development Board Act, 1879

. Coconut Development Beard Rules, 1881

. Coconut Devalopment Board Regulations, 1882
. Dangerous Machine (Regulations) Act, 1983

. Agriculture Produce Cess Act, 1940

. Produce Cess Act, 1986,

The commission requests the Depariment to proceed
expeditiously with the amendments under consideration,
and lo formulate amendments to the remaining Acls and
orders early for Government approval, The Depariment
should review all existing orders for curbing movement of
food grains and agricultural inputs. The Inseclicides Act,
Dastructive insects and Pests Act, and orders thereundar
need to be amended sarly to reflect the concerns of
agriculturists and the danger to health of the public.

The arrangements for coordination with Department of
Fartitisers, public sector banks and other agencies
impacting on agriculture operations, should be improved,
along with more widespread dissemination of information.
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Ministry of Agriculture

{Dept. of Animal Husbandry &
Dairying} Krishi Bhavan, New
Dethi

Ministry of Science and
Technology

{Dept. of Bie-Technology)
CGO Complex, New Deihi
110008,

legislation to replace the existing Mulli State Cooperative
Societies Act are at an advanced stage of finalisation for
consideration of the Cabinet,

(vif)

The Expert Group recommended that a comparative study of the
functioning of the Board as a statutory organisation vis-a-vis other
similar organisations within and outside the Depariment of
Agriculture and Cooperation may be conducted for an
assessment of the nged for confinuance of statutory status of the
Board. They have also recommended that provisions relating o
representation of states may be reviewed for inclusion of Oilseed
producing States and that delegation of financial powers should
be processed to enswre adequate autonomy in the functioning
of the Board.

{viii} Coconut Deyelopment Board, Agt, 1989 {CDB)

The Expert Group have recommended that a study on similar
lines as recommend for NOVOD be undertaken for assessing
the continuance of statutory status and for granting adeguate
financial autonomy.

Task Force Constituted on 4.8.97

in the wake of European (E.U.) guidelines on animal producls/
by-products meant for export and Office International Episodes
(O.LE.) guidelines on test/containment procedures of certain
diseases, a new legislation procedures of certain diseases, anew
legislation is being drafted. In case it finally gets approved from
tachnical angle, some of the existing Laws will get repealed.

Task Force Constituted on 1.12.97

The Expert Group has submitted iis report.
The major recommendations include :

1. More delegation in respect of personnef and financia
management.

2. Creation of a Legal Schedule for biotechnology indusiries in
the schedule of | (D&R) Act.

3. DBT should be permitied to transfer the technologies on
exclusive basis to the industries. This is essential, a5 most
of the technologias are not covered by the patent protection.

4. A Legal Officer should be designated in the M/o Law
sxclusively to deal with all the issues related to scientific
departments,

5. The scientific persons should have refresher/reorientation
training in the relevant fiskds tor at least one month during a
time block period of 4 years and one week in a period of 2
years.

L

The Livestock importation Agt, 1898

The Indian Veterinary Council Act, 1984

The National Dairy Development Board Act, 1887
The Mitk and Mitk Product Crder, 1992 (MMPO)
Bianders and Farcy Act, 1899,

Notification Controlling Movemant of Fodder.

i@ -

No legisiation being administered by this depit, It
would, however, involve efforts by other Ministries for
Paients, inteltectual Property Rights, addition of Bio-
technology in Schedule for Industries {(D&R) Act, ete.

The Commission suggests repeal ofthe Acts atitems 1 and
5 along with drafting of the new legislation as indicated in
column 2.

While generally agreeing with the recommendations of the
Expert Group, the commission makes further
recommendations as below :

1. 'Bio-technology may be added to the Schedule under
{ {D&R) Act, 1951 to make an enabling provision for its
regulation.

2. Exclusive licence may be given by the Depli, of Bio-
technology on a case-fo-case basis to the industry.

3 For the scientific departmenis as a whols, the
Giovernment may revise the rules for financial sanction,
personnal management etc. on the lines of the
Department of Atomic Energy.
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Ministry of Chemicals &
Farlilisers {Deptt. of Chemicals
and Petrochemicals), Shastri
Bhavan, New Delhi 110001

6. The Committes also recommended that there should be a
strong net working among gif the scientific departments and
the sclentific institutions.

The Task Force constituted on 31.7.1997 and has submitted #ts
report. The main recommendations regarding various acis/orders
are as lollows :

This Act is not in uss for a long tims and has almost become
redundant. It is proeposed to rescind this Act. Before it is
rascinded, the views of the Ministry of Petroleum and NG and
Ministry of Non-Conventional Energy sources have been called.
Thelr views are still awaited. Further action wili bs taken when
their commends are received.

| iz comprehensive Act of Parliament and
presantly there is no need for a roview.
Tha observations of the Expert Group are as follows :

(i) It was noted that ths Indian Pharmaceutical Industry is at
a crucial juncture because of the impending product patent
regime. There is a need to snsure the growth of domestic industry
and at the same time not to be in conflict with our abligations
towards WTO. It was also noted that most of the countries have
control on prices of pharmaceutical in one form or the other.

(i} I was noted that there was a shift from essontial drugs and
market was flooded with non-essential drugs and irrational
combinations/pacts. Therelore, the basis for the price control on
drugs should preferably be health nead and assontiality.

{iii} The Group cbserved that while in 1979 gimost all the drugs
wers under price control, loday there are only 74 drugs under
price control. Further, there was also a ceiling on overall
profitability of pharmaceutical companies atongwith the product-
wise price control. Therefore, there should be a drug price
monitoring system instead of a product-wise price control system.

{ivJ The Group concluded that some sont of price control still
remains imperative

(v} The Group recommended that the Depariment of
Chemicals and Petrochemicals may consider the above

suggestions as and when the review of the Drug Policy itself is'

undertaken,.

{vi} The Group recommended that Healthrcare Policy and Drugs
Policy have o ba in consonance.

{vil} There was a consensus in favour of relaining the existing
Drugs {Prices Control) Order, 1985; however, in order {o improve
upon the practicability the following action was recommended.

1. Indian Power Alcohol Act, 1948
2. Drugs Prices Control Order, 1995
3. Bhopat Gas Act

i "

Government should take a view on ditterent aspects of
manufacture, quality control, pricing efc. of drugs to be dealt
with by one Depit. The administration of Drugs and
Cosmstics Act and Drugs (Prices Control} Order, 1995
should be under one Ministry, either M/o Health or M/o
Chemicals and Ferilisers. The Drugs {Prices Control)
Order, 1995 should be more effectively enforced in the
interests of assuring supply of drugs at prescribed prices.
There should be a clear-cut definition of life saving drugs
subject 1o control in order to prevert prosont abuses by
manufacturers, pending a shift from process wise control
to product wise confrol. An early decision on product
patenting of drugs and pharmaceuticals is necessary. The
Commission agrees that the Indian Power Alcohol Act,
1948 may be repealed.

k.




Ministry of Civil Aviation,
Rajiv Gandhi Bhavan,
New Dethi - 110003

Ministry of Food and
Consumer Affairs, (Deptt. of
Consumer Aftairs),

Krishi Bhawan,

New Delhi - 110001

{a) Medicines being as extremely important essential
commaodity, deserve rightly 1o be includead in the list of "dectared
goods" under the Central Sales Tax Act 80 as to attract a uniform
sales tax of 4% through out the country. The Group recommended
that this should be pursued vigorously by the Dapartment.

{b) it was observed that provisions under Para 8(5) and Para
13 of the Drugs (Prices Conlrol) Order, 18385 are not in

_consonance, Para B{5) makes it mandatory for the freshprices

have been notified. On the other hand, para 13 gives the power
to the Government to order deposit of the overcharged amount,
charged by a manufacturer/importer beyond the price which had
been fixed or nolified by the Governmant. The Group hence
recommended thal para 8(5) may be suitably amended 1o clarify
the situation.

{c} The Group observed that the words "minus 16% thereof”
for the retailers margin, mentioned in para 19(1) of the Drugs
{Prices Control) Order, 1995 needs to be examined.

{d} It was noted the paras 20{1) and 20(3) vesled certain
powers with the Government to call for records efc. The Group
recommended thal necessary amendments may be carried by
the Department to permil exercise of such powers by State
Government Officers.

Task Force constituted in July, 1997,

The Ministry is envisaging to formulate a Comprehensive Civil
Aviation Act, which will take care of ilermational conventions and
will replace the Aircrafi Act of 1934; it was, however, possible to
finalise the Civil Aviation Act only after the policy was approved
by the Government. It was hoped to place the matter before the
Cabinet for approval within two months. Meanwhile, minor
amendments to the Airpert Authorty Aot and Carnage by Air Act
will be processed after taking inte account inlernational
conventions.

The Expert Group constituted on 22.7.1997.

The following are the salienl features of recommendations
relating to the various legislations:

1. The Essential Commodities Act, 1955 : The Expert Group
recommended retention ¢f the Essential Commudities Act, 1955,
but recommeands some amendmaents to the existing provisions
of the Act in order to sofien on the one hand the provisions for
punishment for technical violations/small lapses and on the other,
to provide quick dispesal of cases in order to create greater
deterrent eflect on the defaulters. Care has been taken to reduce
harassment of the iraders by the lower level field functionaries.

2. The Essential Commadities (Special Provisions) Act,
1881: Subject to the amendment io the Essential Commadities
Act, 1955, the Essential Commodities (Special Provisions} Act,
1881 may be scrapped.
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. Aircraft Act, 1934
. Airport Authority Act.
. Carriage by Air Act.

Essential Commuoditias Act, 195
{Amanding Bill before Pariiament)
i) Listof Essential Commodities
iy Listof Control Qrders {Minisiry-wisa}

{129 with 13 Ministries)
fif} List of tems under compulsory certification by BIS
These are enclosed as appendix.
Essential Commodities {Special Provisions) Act, 1881
(allowed tc lapse in 1997)

. The Bureau of Indian Standards Act, 1886
. The Forward Contracts {Regulations) Act, 1952

Consumer Protection Act, 1986
(amendments lormulated}

. Emblems and Names {Prevention of improper Usge) Act,

1850
Stan

£4h- R
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. Standards of Welghts and Measutes (enforgcoment) Act,

19685, (amendmenls formulated)

. The Spirituous Preparations {Inter-Sfate Trade &

Commerce} Control Act, 1855,

4

The Commission agrees with the recommendation,
Necessary action may be taken by Finance Ministry.

Government to take action accordingly.

The Commission agrees with the recommendation.

The Commission agrees with the recommendation.

Government should finalise Civil Avialion Policy early and
then integrate and update different laws relating to Civil
Aviation, with due regard to entry of private air transpont
operators, privatising airport services, etc.

it is necessary 1o harmonise definitions under ditferent orders
and lengthen period of icense, In the ECA (Amendmant} Bill,
the Commigsion andorses the proposed amendments, except
that the period of imprisonment in summary trial be increased
beyond 2 years and that Govemment secure enabling powers
1o notify delstion of commaodities.

The amendments proposed by the Expert Group are broadly
endorsed subject to dotailed observations in the statement on
all these legistations, The amendments should be enacted
early. As regards consumer protection, there should be
Aitemate Dispute Resolution mechanism set up to reduce the
burden on Courts. Chambers of Commerce and industry
should have voluniary grievance redrassal forum. The G P Act
should be more effectively implemented by State Governmenis
with batter selaction of presiding officers of Forum, more funds,
staff and infrastructure for the Courts. The labslling of imported
packages should be rationalised. Attention should be givento
ansuring in case of packaged goods that the MAP doss not

Rt




3. The Bureau of Indian Standards Act, 1986 : The Bureau of
Indian Siandards should be made the sole standard formulation body
for harmonious development of standards. Besides, the Expert Group
recommended some amendments to the existing provisions of the
Act in order to give greater consumer thrust and to ensure better
enforcement of mandatory certification scheme and strict adherenca
to Indian standards.

4. The Forward Contracts {Regulation) Act, 1852 : Tha Expert
Group recommended amendments io the Forward Contracts
{Hegulation) Act, 1952 to strengthen the Forward Marksts
Commission on the one hand and on the other, 1o reduce the
prohibitory provisions to boost the commodity markets. The main
amendments recommended include introduction of 2 definition of
"utures trading”, extension of the pericd of delivery and payment from
the present 11 days to 30 days in the case of ready delivery contract,
to withdraw ban on options in goods and to introduce compounding
of ofiences for violation ot the Forward Contracts {Regulation) act,
1652,

5. The Consumer Protection Act, 1986: The amendments to the
Consumer Prolection Act, 1986 ware earlier considered by a
Commiltze set up in 1994 under the chairmanship of Shii Naren De,
Minister of Food & Civil Supplies, Govl. of West Bengal. The
recommendations made by the said commiilee are under
consideration of the Government. The expent Group took note of
those recommendations and did not reopen any of the
recommendations made by the said Committee. However, the Expert
Group recommended a few more amendments to the Consumer
Protection Act, 1888 in order to ensure greater autonomy 1o the
consufmer cowts, speedy disposal of cases by holding cireuit courts,
at regular intervals, in different regions of the States and also to
include all incidental services and faciiifies connected with banking,
finances, insurance, tmnsport , ete, within the purview of Consumer
Protection Act, 1986. The Expert Group has also recommended
empowering the consumer courts 1o strike down unfair terms of
contract where the terms of contract are heavily biased in favour of
the strongsar party.

8. The Emblems and Names {(Pravention of improper Use} Act,
1950: The Expert Group recommended retention of the Emblems and
Namaes {Prevention of improper Use) Act, 1850 but recommended a
few amendments to the Act in order 10 reduce delay in ingtituting
prosecution againgt the defaulters by the State Govemments and also
to increase the amount of fine in order to have adequate deterrant
effact. In order to bring in transparency in the functioning of the
standing commitiee set up under the Emblems & Names {Prevention
of Improper Use) rules, 1982, the Expert Group has recommended
inchlusion of one representalive each from non-government
organisation and apex body of trade and industry.

7. The Standards of Weights & Measures Act, 1876 and the
Standards of Weights and Measures (Enforcement) Act, 1985:
The Expert Group considered thea issue of merger of the two Acls,
but in view of the existing constitutional provisions giving separate
jurisdiction to the Centre and the States over preparation of standards
and their enforcement, decided 10 keep the two Acls separate for
the purpose of their smooth implerentation. However, the expen
Group recommended some amendments to these Acts with a view
to make them more transparent and simple and the same time o

exceed the extactory price by more than 30%.




7. Ministry of Feood and
Consumer Alfairs, {Deptt. of
Foud and Civii Supplies),
Krishi Bhawan, New Delhi -
110001,

8.  Ministry of Coal
Shastri Bhavan
New Dethi - 110011

9. Ministry of Commerce,
{Deptt. of Commaerce)
Udyog Bhavan,

New Deihi - 110011

eliminate unnecessary regulation and control, Many of the
obsolete provisions have been done away with in the proposed
revision.

8. The Spirituous Preparations (Inter-State Trade and
Commerce} Control Act, 1955: The Expert Group sbserved that
there was no use of this Act during the tast several years, Alter
con.’ fering the comments of different Central Ministries as well
as the prohibition States, the Expert Group has recommended
scrapping of the Act,

Task Force constituted on 15,7.1997. A review has been done
at the level of Becretary (Food and Civil Supplies}.

Amendmenis to Acts goeverning FCI And Warehousing
Corporation and rules and regulations framed thereunder are
made as and when required. All possible steps are taken from
time to time to make the administration more effective and
responsive. Beview of rules, regulation ete, pertaining to food
graing policy/grocedures is being done from time to time in
consultation with the State Governments and action being taken
to revise or amend or relax of 1o rescind them in the light of
changed environment. It is proposed to consider repeal of the
Debhi Rolier Mills Wheat Products Order, 1979,

Task Force Not constituted, because Ministry had already
completed review of all 9 legistations and rules administered by
them. Amendments have been formulated 1o three legisiations
refating to Nationalisation of Coal Mines and Coking Mines and
wiii be submitied to the Cabinet. [t is proposed fo process the
repeal of the Coking Coal Mines Emergency Provision Agt, 1971
and the Coking Coal Mines Taking-Over of Management Act,
1873. Three cther legislation are propesed to be examined in
consuitation with State Governmenis.

Task Force constituted on 13.6.1997. The Task Foree has already
reviewed all Acts and Rules under the administrative controi of
the Ministry and proposals for amendment to ail Acts, Rules and
Regulations have been made. The concerned administrative
Sections are preparing Cabinet Note, in respect of proposals for
amendmaent, wherever reguired and take further necessary
action.

The significant recommendations regarding amendments to
vanious Acts are as follows:

The Foreign Trade (Development & Regulations: Act, 1882

~~~~~
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West Bengal Husking Machines {Tontrol of
Operation) Order, 1966.

{Order need not be repealed for the reasons
addressed by the Govl. of West Bengal where it
is applicable}

The Deiti Roller Flour Mills Wheat Products Order,
1979,

Guidelines for the implementation of Targeted
Public Distribution System. {There is no heed to
effect any change therein)

The Warehousing Corporation Act, 1962 and
Aules and Hegulations framed thereunder.
FCILARL, 1264

Coal Mines Provident fund and Misc. Provisions Act,
1948 {recently amended}.

The Coal Mings (Nationalisation} Act, 1873
{Amentmert Under process)

Coking Coal Mines Nationalisation Act, 1872
{(Amendment under process)

Coal Mines Nationalisation {Amendment) Act, 1883,
Coa! Mines Nationalisation (Amendment) Acl, 1993,
(Aot Requires further examination}

Coal bearing Areas {Acquisition and Developmeni)
Act, 1957 {Act requires further examingtion).
Caliiery Control Qrder (Order requires furlher examination)
Coking Coal Mines Emergency Provision Act, 1971.*
Coal Mines taking over of Management Act, 1973"
“These two Acls are of jittle relevance today. But they
require to be continued in the statute book,

The Spices Board Act, 1986

The Rubber Acl, 1847

The Tea Act, 1953

The Colfee Act, 1943

The Marine Products Export Development
Authority Act, 1972

The Tobacce Board Act, 1975

The Agricultural and Processed Food Praducts
Export Development Authority Act, 1985

The Enemy Property Act, 1968

T?te Exp@;’t {Quaitty Cantro% and [nspectten) Act 19&5

Act. 1992

The Commission agrees to the repeal of this Act.

The Commission agrees that the Delhi Roller Flour Mills
Wheat Products Order, 1979 be repealed. The other Rulas
and Orders should be reviewed and simplified early. Steps
should be taken for phased slimination of control over
movements, and for ensuring that the period of validity of
licences issued to traders under Central regutations shoutd
be increased preferably on par with the longer period
prescribed by some States like Rajasthan. The provisions
of the Cenlral and State Orders issued in regard 1o &
particifar commodity should be harmonised to the extent
possibie,

The Commission agrees with the proposal to repeal the
Acls at items B and @ as they are of little relevance, Further
examination ol and amendmenis to remaining Acts and
orders may be expedited. The Govi. may consider
integrating all Acts relating to coal info one. Ilis necessary
in general to adopt a common approach for repealing all
pre-nationalisation Acts passed prior to nationalising LIC,
GIC, Coal Mines, Air Corporation, etc.

The Commissgion agrees with the amendments proposed
in the Acts mentioned at items 1 fo 5 as they have been
made in conformity with new economic thinking. The
Commission agrees with the repeal of Tobacco Board Acl,
1975 as well as Tobaceo Cess Act, 1973,

Regarding items 7 to 10 the Commission agrees with the
approach to the proposed amendmenis. As regards item
10, a provision for attaching the property on the lines
relating to provision in Cr. P.C. may be made.

The various Orders and Regulations relating to Foreign
Trade should be updated and disseminated. Corresponding
nolifications by CBEC/REB! should be ensured.




10, Ministry of Commerce,
Department of Supply,
Nimmn Bhawan,

New Delhi.

{a} Unnecessary provisions of the Act as far as licensing is
concemed should be weaded out.

{b} Prosecution which was removed under the FTDR Act needs
to be reintroduced

{c) All cases of fraud, manipulation and forgery of documents
should be dealt with seriously and fines imposed.

Jobacco Act. 1975

The Task force recommended repeal of this Act as tobacco
cannpot be a priority item for exports, in view of the anti-smoking
throughout the world,

Amendments in other Acts relate mainly to the following issues:

1. Liberalising licensing requirement with a view {o promote
export.

2. Making the punishment provisions rmore rigorous.

3. Changing the composition of Board/authority.

Hecently , Government has announced several measures to
improve the export sector which are listed below :

i} Interest rates on pre-and-post-shipment credit reduced from
11% 1o 9%

i) Govt. to pay interest if duty drawback or refund of terminal
excise dues is delayed by two months.

ili} Manufacturer-exporters with record of specified export
performance and above one year of unblemished export
record 1o be given legal undertaking facility instead of bank
guarantees for duty-free import of raw materials and for one
time bond instead of repeated bonds,

v} Extension of tax holiday for EQUs/EPZs extended from a
block of five to 10 years,

v} EQUs to be permitted sub-contracting facility in domestic
- tariff area.

vi} Private software technology parks to be granted EPCG
scheme benefits,

vii} Exports through couriers permitted from EPZs.

viii} Special package for hardware glectronics to be announced
shortly.

ix) Duty on mobile cooling and other cold chain equipment to
be reduced to help processed food, horicultural and
floricuftural units.

The review of Manual of Office Procedure on Supply, Inspection
and Disposals (MOPSID) has been completed by a Study Group
that was constituted for reviewing the provisions of MOPSID, The
Departmerit have now sent the findings to the various Ministries
and Trades for their views and comments before giving final
shape to the Committee’s recommendations.

h

The Department of Supply does not administer any
Act or Statutory Rules. Therefore, the question of
initiating an exercise for amending these and making
a referance to Law Commission doas not arise.

DGPT should decentralise its operations and ensure
adequate budget for refunds and for computerisation,

After going through the proposed changes in the manual,
the Commission finds that the Ministry has made the
Manual more user friendly, The Ministry may consider
issuing a revised Manual after making the changes. The
concurrence of Finance Ministry is required.
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1.

Deptl. of Women & Chiid
Development, Shastri Bhavan
New Delhi - 110001

In the offize of the Chief Controller of Accounts, the work on
computerisation of payment of suppliers' bilis and maintenance of
accounts is in progress. A soltware for payment and accounts
medule has been developed. The process of installation of
cornputers in the National Test House Headguarters has simplified
the procedure. NTH has also acquired Desk Top Publishing which
has focilits ted preparation of memorandum etc. A committee under
the chawmanship of DDG {A) has submitted a report on moditication
of GFRs on the existing provisions on procurement. The report is
prasently under consideration of [Jo Supply. The Existing shipping
manual is being reviewed, Regarding detegation of authority, the
powers of head of office have been delegated to the Dy. Controller
of Accounis in branch offices. The DG, NTH has been delegated
enhanced power on Insurance of equipments glc,

Expert Group Constituted in Cctober, 1997

All the Acts being administered by the Deptt. have been reviewed
and the recommendations that have emerged through these
reviews have been transmitted to the appropriate quarters for thelr
views, These are under gxamination in various stages in consul-
tation with National L.aw Schoo!, Nattonal Commission of Women,
Department of Legal Affairs, MHA, etc.

The expert group felt thai there is a strong need for modification of
criminal laws concerning women, which are listed at sl. no. 2to 4
in the next column. The various substantive criminal offences
against women in these acts are to be included In the Indian Penal
Code. it is also necessary that implementation of these acts should
devolve by law on the police officers authorised in respect of
¢Hences under the Indian Penal Code,

The Status regarding the various acts is as follows

a} The Commission of Sati (Prevention) Act, 1987 and
b} Dowry {(Prohibition) Act, 1961

The Department is examining amendments to the Dowry
{Prohibition} Act and Commission of Sati {prevention) Act based
on the recommendations of the Expert Group. A cabinel note
concerning amendments in these Acts was circulated o the
concemed Ministries/Departments and their comments have been
cbiained. Action to remove ceriain differences of opinion between
Ministry of Home Affairs ard Deptt. of Legal Affairs on the one hand
and this Depit. on the other on the question of transferring criminal
offences against women in these Acts o IPC, has been taken.

¢} The Indecent Representation of Women (Prohibition} Act,
19886, and
dy  The Immoral Traffic {Prevention} Act, 1958

The reports containing the proposed amendments in the Immoral
Traffic {Prevention} Act and Indecent Representation of Women
{Prohibition} Act received from the National Law School of Indla
University, Bangalore are being examined by the National
Commission for Wemen. The recommendations made by the

o
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The infant Milk Substitutes, Feeding Bottles and
intant Foods (Reguifation, Supply and Distribution)
Agt, 1992,

The Indecent Representation of Women
{Prohibition} Act, 1986

The immoral Traffic(Prevention} Act, 1956

The Commission of Satt (Prevention) Act, 1887
Dowry {Prohibifion} Act, 1961

As Regards item |, the Commission dogs not agree for ils
merger with Prevention of Food Adulteration Act, The
Provisions of this Act have o be strengthened to make them
more effeclive, As regards item 2, provisions for punishment
should be strengthened and there should be vigorous
implementation of this Act. This may be called the Prevention
of Derogatary Representation of Women Act. As regards item
3, there should b health regulation of prostitutes and proper
management of protective homes. For prevention of AlDS
or §TDs there should be a separate Act for regulation of sex-
workers. The codification of criminal laws concerning women,
strengthening IPC provisions, obligation on pelice officers etc.
should be pursued. Separate couds for trying these offences
rmay be considered.




12. Department of Education,
Shastri Bhavan,
New Delhi - 110001

13. Deptt. of Elechonics,
Electronics Nikstan,
GO Complex,

New Delhi - 110003

14. Ministry of Env, & Forests,
Paryavaran Bhavan,
CGO Complex,

Lodhi road, New Delhi -3

Expert Group with regard o the changes in these two Acts have
been conveyed to NCW, so that the Commission can kaep in mind
the Expert Group's observance while framing the Commission's
views.

a)  The Infant Milk Substitutes, Feeding Bottles and Infant Foods
(Regufation, Bupply and Distribution) Act, 1992,

A Task Force has been constituted in this Deptt. to suggest
amendmeants to his Act to make it more effective. The Task Farce
will also consider as to whether there is any single law like
Prevention of Food Adulieration Act where the provisions of this
special act can be incorporated. The Task Force will keep in view
the recommendations of the Expert Group.

Expert Group YET {o be constituted. Considering the nature of laws
bzing administered by this Department, it has been stated that it is
not necessary 1o constitute an Expert Group.

The Department is considéring amendments 1o the Acl governing
Unlversity Grants Commission and the Indian Univergities, A
Committee appointed by the UGC is taking a fresh fook at this
provisions governing the UGG Adt. It should be possible 1o coma
forward with an Amendment Bill which would bring UGC's role in
consonance with the changed higher education scenatio,

The issue of amendment of the Copyright Act was taken up before
the Cabinet and as directed by the Cabinet wide-ranging
consultations and sensitisations have initiated. The matter would
again be placed belfore Cabinet, after the exercise is over

A special Task Force as set up in Feb., 1887 to examine issues
pertaining o freedom of access of Governmenta! information 1o
public, intraduction to Citizens’ Charter and for improving services
and simplifying relevant procedures in the Depariment. The
recommendations of the Task Foree are being implemented by
DOE.

An Inter-Ministerial Standing Committee (under the Chairmanship
of Secrelary, DOE) is reviewing the relevant Acts/Laws, etc. relating
to Cyber Laws and Mational information Infrastructure (NH).

The Depit. has formulated recommendations on Cyber-Laws which
is under consideration by the Govemment.

Task Force NOT constituted.

The Ministry had taken a review exercise in 1993 at the instance
of Cabinet Secretariat, by constituting a group which examined
varicus aspects relating to regulations and the legal framework of
the environment. Most of the recommendations of the group have
already been.implemented except the recommendations in respect
of consolidation of Water Act, Air Agt and the Environment

This Department primarify administers laws refating to:
University Grants Commission.

All india Council of Technical Education (AICTE}.
Central Board of Secondary Education.

State Boards of Secondary Education.

Central Universities, 1ITs, eto.

. Gopy Right Act, 1957,

Most of these iaws provide a very broad framework of
governance with the details being dealt with under
Statutes and Ordinances - both being subordinate
legislations with the difference that fermer is enacted
with the approval of the Pregident while the iatter is
framed and finalised by the appropriate institutional
bodies. This arrangement prevents the relevant laws
from being stale as periodic renewal takes place through
amendments 10 existing Statutes and Ordinances and
framning of new ones. Moreover, as these laws deal with
governance of the relevant institutions and allied
matiers, they have very lite role in the public domain.

S A L

This Deptt. is essentially a promotional and not a
reguiatory Depanment and there i3 no specliic statute
which is being implemenied by them, However, review
of general rules & practices is being done by a Task
Force so that they can funciion In a more transparent
and citizen friendly manner. it Is framing cyber laws with
the help of an nter-ministerial groun.

The Ministry bas, within its purview, the following Acts:
Indian {Forest} Act, 1827

Witdlite Protection Act, 1972 {amended up to 1851)
Forest (Congervation) Act, 1980

Water Act, 1974 {amended upto 1588}

Air Act, 1981, (amended upte 1987)

Water Cess Act, 1977 {(amended upte 1987}

ISR A S L

The latest thinking on Conventions relating to 1PB has to be
reflected in the proposed amendments o Copyright Act, 1857
and linked te Cyber-Laws for digital rights

The Ministry should examine as to how indiscriminale
proliferation of teaching shop/fake universities could be
checked so that they may not thrive on public gullibility. The
amending Bills should be brought up early and should deal
with the proliferation of poor quality colleges,
commercialisation of education, award of fake degree,
unregulated offer of degrees by foreign institutions in India,
sic. The educational and eligibitity standards prescribed by
UGG, AICTE and deemed universities should ba coordinated,
Active steps to protect studenls from entering poor guality
or spurious educational institutions are needsd.

The Commission's views have already been sent o the
Cabinet Secretarial on the recommendations on Cyber-Laws
made by the Deptt. of Electronics. The required amendments
to existing laws and new Cyber-Laws are needsd to give
effect to the action plan for information Technology.

1. Invase of Forest {Conservation] Act, the rigour of anti-
tribal and anti-poor provision needs 1o be diluted and pro-
industry provisions need 10 be reviewed in the context
of adequate forest conservation. The proposals in
respect of the other Acls for review/revisiondintegration
may be expedited.




15. Ministry of Finance,
{Deptt. of Economic Aftaire)
North Black, New Dethi.

Protection Act. This is being processed.

The Ministry is contemipiating a separate exercise to review the
Indian {(Forests) Act, 1927 for which cornments of State Govis, and
voluntary agencies have been obtained and a revised draft
legistation is planned to be prepared. The amendments to Wild Lile
Protection Act will be placed brefore the Management Board and
final decision will be taken within three months. The Ministry feels
that no immediate action is required in respect of other legislations
under the Ministry, As regards the question of leasing out degraded
forests lands 10 the industry, even though this issue has been a
subject of discussion for the last three years, there is no decision
1o lease such forests lands 1 indushry. As such, at this stage there
is no proposal to obiain order of the Cabinel on the lease of forests
lands to industry.

The Expert Group congtituted on 5.11.97 and has finalisad its
report. The Expert Group has grouped its observations/
recommendations as follows :

I i i

African Development Fund Act, 1982

African Development Bank Act, 1983

international Monetary-Fund and Bank Act, 1945

Asian Development Bank Act, 1966

Imternational Finance Corporation {Status, Immunities and
Previleges) Act, 1958

Legal Fender {Inscribed Notes) Act, 1964

Depositories Adt, 1938

Finance Commission {Miscellaneous Provisions} Act, 1851
Contingency Fund of india Act, 1950

List of Acts which need to be repealed -

Banking Service Commission Act, 1984

Currency Ordinance, 1940 .

The Shipping Development Fund Committee

{Abolition) Act, 1956

Compulsory Deposit Scheme Act, 1963

Additional Emoluments (Compuisary Deposit) Act, 1974

Gh WRAEOONG BARNo

FCTS 10 WG GRAange
Insurance Act, 1938
Life Insurance Corporation Act, 1056
General Insurance Business (Nationalisation) Act, 1672
{The above three Acts are in need of revision, in view of the
comtemplated reforms in the insurance sector}
Government Savings Bank Aet, 1673
Government Savings Cerlificate Act, 1858
Public Provident Fund Act, 1873
{The above three Acts need 1o be amalgamated under a single
Act because these basically relate 10 voluntary public savings
lodged with the Government.}
The Indian Coinage Act, 1906
Metal tokens Act, 1889
Smal Coins {OHences) Act, 1871
{The above thres Acts should be clubbad fogether and raticnalised
and strengthened)
10. The Securities and Exchanga Board of India Act, 1992
11. The Securitiss Contracts (Regulations) Act, 1956

{Thers is a need io review afresh these two Acts in consultation

with SEBI).

il el
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Environment (Protection} Act, 1886

Public Liability Insurance Act, 1904

Mationa!l Environment Appellate Authorily Act,
1997,

The list of Acts administered by the Deptt, of Economic
Aftairs,

R S

28
27,
28,

30,
31
3z
33.

Forelan Ex 1t 573
Securities Contracts {Regulation} Act, 1956

Public Debt Act, 1944

Contingency Fund of India Act, 1950

Government Savings Bank Act, 1873

Section 2041} of the Indian Trust Act, 1882 dealing with
investments

Metal Tokens Act, 1589

Charitable Endowments Act, 1890

Indian Colnage Act, 1808

Indian Secyrily Act, 1920

International Monetary Fund and Bank Act, 1845
Finance Commission (Miscellaneous Provisions} Acl,
1951

. Governmaent Savings Certificates Act, 1958
. Compulsory Deposit Scheme Act, 1963

Unit Trust of India Act, 1863
Legal Tender (nscribed Notes) Act, 1964
Astan Development Bank Act, 1966

. Pubiic Providernt Fund Act, 1968

Small Coins (Oifences) Act, 1971

. Comptroller and Auditor General's {Duties, Powers

and Conditions of Service) Act, 1971

. Additional Emoluments (Compulsory Deposit) Act,

1974

African Development Fund Act, 1982
Alrican Development Bank Act, 1983
Insurance Act, 1538

. General insurance Business {Nationalisation) Act,

1972

Life fnsurance Comporation Act, 1958

Secarities & Exchange Board of India Act, 1982
Hessarch and Development Cess Act, 1968
Reserve Bank of india {RBI} Act, 1934

Industrial Development Bank of india {IDB Act, 1964
Exim Bank Act, 1981

Sick Industriel Companies (Special Provisions} Act, 1085
Depositories Act, 1996

10

2. Therules.and notifications should be simplified. Powers
bs delegatéd to the states in the light of representation
received from them as also from industry. Positive efforis
be made to consolidate the forms with a view to reducing
thair numbers. Procedures for EIA, Environmenta! and
Forest Clearange and public hearing connected
therewith should ba streamiined and spesded up,

The Commission agrees with the suggestion 1o repeal five
Acts as mentioned under heading Ul in column 2,

The Commission also agrees with the proposals listed in
column 2 for integration/amendments 10 ths Acts suggested
and recommends that these be processed and necessary
legislative action complated as expeditiously as possible.

The Commission finds that the Gowt, is yet to announce its
decision on the iatest recommendations of the Narasimhan
Committee tor the Banking sector and would, theretore, urge
tor an expeditious decision on those recommendations and
a quick follow up acstion.

The Commission has notad that FEMA in lisu of FERA | and
other new Bill to regulate money-laundering have also been
introduced in the Parllament.

The Commission aiso agrees with the suggestion of the
Deptl. that the Blll to replace SICA which lapsed on the
dissolution of the last Lok Sabha will be reviewed and anew
Bill to that effect may be Introduced. The same may be
expedited.




18, Ministry of Finance,
{Deptt. of Expenditure),
North Block, New Del

V. Acts in respect of which specific modifications are

recommended:

Section 2001 of the Indian Trust Act, 1882

Public Debt Act, 1844

Indian Securily Act, 1920

Compirplier & Auditor General's (Duties, Powers and

Conditions of Service) Act, 1971

Charitable Endowrnent Act, 1830

Small industries Development Bank of India Act, 1989

Sick Industrial Companies {Special Provisions) Acl, 1985

State Financial Corporation Act, 1951

Banking Regutation Act, 1848 (as applicable to Cooperative

Societiss)

10. Regional Rural Banks Act, 1976

11. National Housing Bank Act. 1987

12. Recovery of Debts Due to Banks and Financial Institutions
Act, 1983 ‘

13. State Bank of India {Subsidiary Banks} Act, 1955

14. Chit funds Act, 1982

15. Bankers Book Evidence Act, 1891

16. State Bank of India Act, 1955

17. Banking Companies (Acquisition and Transfer of
Underiakings) Act, 1976 & 18980

BN

0@ No o

V. HRegarding the 18 Acls in the banking sectars, the Expert
Group decided that the Narasimham Committee may make
recommendations in the context of iiberalisation of economy.
Subseguentty the Narasimham Committeée Report has been
submitted and is under examination of the Banking Division.

it has been intimated that the Sick Industrial Companiey (Special
Provision) Bill, 1997 was prepared on the basis of an overall
approach towards the problem of incipient sickness in the industry
and to meet with the deflciencies in the existing Act. In doing s0,
not only the recommendations of a Commitiee {Goswami
Committee) and Government considerations thereon were kept in
view but alse consultations were hald with different Ministries/
Departments concerned and Financial Institutions. Atter that only
the proposal on enactment of new law in place of existing Act was
prepared. It was with the approval of the Cabinet that the Bill was
prapared. Thus the Bill containg an overall approach for
replacement of the existing Act, starting with the change in the
definition of sickness 1o the overall procedure to be adopted by the
BIFR. Actiors has been initiated to recast the Bill as it had lapsed
on the dissolution of Lok Sabha in December, 1997

Task Force not constituted, because the Depft. of Expenditure does
not administer any legislation. However, they have been advised

to look into the amendment of GFRs, DFPRs and FR/SH in order

to expadite decisions on sanction of proposals and projects.

47.
48,

48,

Bankers’ Book of Evidence Act, 1891
Banking Reaulation Act, 1949

. Small Industries Developmpnt Bank of India Act,

1888

. State Financial Corporation Act, 1851 )
. Shipping Development Fund Commitiee {Abshition)

Act, 1986

. NABARD Act, 1981

. Regional Rural Bank Act, 1976

. National Housing Bank Act, 1887

. Récovery of Debis Dug to Banks and Financiai

Instityfions Act, 1983
State Bank of India {Subsdiary Banks) Act, 1955

. Chit Funds Act, 1882
. Banking Companies (Acquisition and Transter of

Undertakings} Act, 1970 & 1980

. Special Court (Trial of Ofences Relating to

Transactions in Securities} Act, 1992

Banking Sarvice Commission Act, 1984
International Finance Corporation (Status,
Immunities and Previleges) Act, 1958

Currency Qrdinance, 1940

General Financial Rules (GFRs)

Delegation of Financial Power Rules (DFPRs)
Fundamental Rules {FRs)

Supplementary Rules {SRs)

1

The Commission strongly feels that there is an urgent need for
review/revision of General Financial Rules, Dalagation of
Finanaial Powers Rules, Fundamental Rules and Supplementary
Rules with a view to simplifying, updating and codifying these
without loss of further tims, in consultation with the Ministries
concerned. This should be done within a specified fime-hond
programme. The Commission alse recommends thal the
proposal sent by the Deptt. of AR&PG for reforming the budgetary
system on modern line shouid be expeditiously processed.
Similar action should be taken in regard to the recommendations
of the Eswaran Committee or reform of IFA System.




17. Ministry of Finance,
Department of Revenue,
North Block, New Delhi

Task Force constituted on 23.7.18087

The Expert Group has already identifled laws/acts which can be
repealed/amalgamated. Foilowing simplifications are being
considered for improving customs and excise administration ;

i)

i}

iii)

With a view to simplifying the customs administration, the
revenue department has decided to introduce audit-based
post clearance scrutiny for identified importers, minimise
pre-clsarance scrutiny for importfexport declarations and
examination of goods, introduce a system of release of
goods even where the documentation is incomplete and
move towards a single window clearance.

It is also proposed to eliminate divergent practice in the
application of custems laws and procedures at ditferent
customs stations by sHective monitoring and analysis of
the computerised database and provide 24 hours of
extended Hme customs clearance facitity.

To dlean up the central excise regime, the department has
decided to adopt unified modvat rules for inputs and capital
goots, accept records maintained under Companies Act in
lieu of statutory records and evolve simplified schemes for
refunds and rebales due to manufacturers and exporers.

Basides, the department has also propused to evolve
cooperative inifiatives with various organisafions in order
to fagilitate the regulation of international trade. The
document states that the revenue department would
esiablish working parinership with aitlines, shipping lines,
custodians and other agencies and organisations invelved
in cargo clearance.

it would also evolve a uniform nomenclature bhased on
harmonised system for levy of Customs and Excise dulies,
export and import trade policy and trade statistics,

It would also institute formal consultative mechanism with
the Director General of Forsign Trade and the Ministry of
Commerce for introducing or making changes in export
and import trade policies.

The procedure for import of goods has been simplified from
July, 1847, Under the simplified scheme, the importers can
fite their documents for clearance of import consignment
30 days prior to expected date of arrival of vessel or
aircraft, carrying such goods. The importers can also
present their documnents against carge coming in mother
vessels bringing goods from port of loading to intermediate
ports without waiting for details of the feeder vegsel, which
ultimately brings the goods into Indian port. The import
documents will be processed in advance and goods
assessed finally before the arrival of goods so that the
importers can pay duly and get the goods cleared
immediately on its arrival.

The Department administers 30 Acts.

i.
2.
3.

pENDOS

ic.
. Provisional Collection of Taxes Act, 1931,
12,
13,
14.
15.
18,

17.

24,
25.
26.
27.
29: Centrat Board of Revenue Act, 1963.

30.

Income Tax Act, 1961,

Waealth Tax Act, 1957

Gift Tax Act, 1958

{"Recommendations of an Expert group for
comprehensive amentments {o these Acts are
under process; proposals to be submitted to
Cabinet}

Expenditure Tax Act, 1987

interest Tax Act, 1974

Benami Transaction {Prohibition) Act, 19886,
Customs Act, 1982,

Customs Tariff Act, 1975,

Central Excize Act, 1944,

Centrai Excise Tanff Act, 1985,

Additionat Duties of Excise.
{Goods of special imporntance ) Act, 1957
Additional Duties of Excise
{Textile & Textile Articles) Act, 1978.

i me n
Validation) Act, 1982, (A Separate Expert Group
has been taken up the re-writing of this Act)
Sugar (Special Excise [uty) Act, 1959
Mineral Products {Additional Duties of Excise and
Customs} Act, 1958,
Central Duties of Excise {Retrospactive Exemption}
Act, 1388

. Medicinal & Toilet Preparations (Excise Duty} Act

1955,

. Inland Air Travel Tax, Finance Act, 1989,
. Foreign Travel Tax, Finance Act, 1978,
. Service Tax, Finance Act, 1994,

. Foreign Exchangs Regilation Act, 1973.

{to be replaced by FEMA)

. Nargotics Drugs and Psychotropic Substances

{NDPS} Act, 1985. { A Bill has been introduced for
amendment)

Prevention of illicit Trafficking in Narcotics Drugs
and Substances Act, 1988,

Conservation gf Foreign Exchange and
Prevention of Smuggling Ackivities Act, 1874,
Customs and Excise Revenue Appsilate Tribunpal
Act, 1986 (CERAT).

Central Sales T, ct, 1956.

Smuggling and Foreign Exchange Manipulators
(Forfeiture of Property] Act, 1976.
t c A

12

The Commission is unable 1o agree with the suggestion
of repeal of Benami Transactions {Prohibition} act, 1988,
However, il agrees with the recommendation of the
Expert Group regarding repeal of other 5 Acts.

The nature of the amendments proposed to be made {o
the |T Act, 1861 and Wealth Tax Act, 1957 have not
bean disclosed to the Commission. However, the
amendments under consideration should be processed
sxpeditioushy.

The Commission takes note ol the initiatives tg
streamline the administration of customs laws and
procedure; Central Excise regime; matters relating to
international trade elc. and urges the Departments to
complete this process as early as possible, but
preferably before the next budget is presentad.

The working of Debt Recovery Tribunals needs fo be
streamlined and made more effective.

Need for early computerisation, customer-friendly
procedures, prompt action on complaints, reducing the
number of forms and simplification there of and issue
of Citizens® Charters by ail thie Departments dealing with
the public and the monitoring of its implementation can
hardly be over-emphasised. The Commission hopes that
positive and expeditious steps would be taken on all
thesa areas.

The suggestion to bring a new legislation in place of the
existing Indian Stamp Act need to be Iimplemented soon.

e b o




18. Ministry of Law,
{Deptt. of Company Afairs),
Shastri Bhavan, New Delhi.

List of Acts identitied for being repealed :

Benami Transactions {Prohibition} Act, 1988

Central Excise Laws (Amendments 8 Validation) Act, 1982
Sugar (Special Excise Duty} Act, 1959

Mineral Products (Additional Duties of Excise & Customs) Act,
1958

Central Duties of Excise (Retrospective Exemption} Act, 1986
Customs and Excise Revenue Appeliate Tribunat Act, 1986,

|@m Rope

Separate groups have been sot up to redraft Income Tax Act and
Stamp Act. The Deplt. is supervising amendmernts to Central Sales
Tax Laws and to raticnalise CST, VAT, elc.

Amendments are under Consideration in
respect of following Acts:

1. income Tax Act, 1961

2. Wealth Tax Act, 1857

3. {ilt Tax Act, 1858 (since repealed}

A separate Bill on Money Laundering has already bean introduced
in the Parfiament.

A brief note on review of Acts, laws, regulations and procedures:

1. Companies Act, 1956

A Comprehensive review of the Companies Act, 1958 was
undertaken by a Working Group set up for this purpose in August
1986, Based on its report, the Companies Bill, 1997 was introduced
in the Rajya Sabha on 14.8.97, for replacing the existing Act.
However due to dissolution of Lok Sabha, not much progress could
b made,

This Act was last amunded in 1997, Meanwhile a Bhort Amendment
Bill is being conternplated for carrying out certain urgently required
changes in the Act. The Companies Bill, 1997 is likely to be
withdrawn 1o facilitate further study.

2. MRTP Act, 1969

This Act was last amended in 1991. A few amendments (o the
MATP Act are being considered in consultation with the MRTP
Commission and the Office of Direcior General Investigation and
Registration.

3. Chartered Accountants Act, 1049

Discussions are still being continued with the Institute of Chartered
Accountants of India for amendment of the Act. The amendment
proposals would be finalised after completion of these discussions.

4.  Lost & Works Accountants Act, 1959
The amendment proposals are being discussed with the Instilitte
of Cost & Works Accountants of India,

5. Company Secretaries Act, 1980

A revised Cabinel Note is being prepared and would be submitted
to the Cabinet soon for approval for making ceriain amendmenis
to the Act,

o NOZAK N-
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Com Act. 19
Monopoli Rest Yrad i Act
1969

Company Secretaries Act, 1980

Chartered Accountants Act, 1849

Cost & Works Accountants Act, 1959

8 Renis Act,

The Companies {Donation to National Funds) Act,
1951

Indian Partnership Act, 1932,

The Commission feels that MRTP Act overdaps with Consumer
Protection Act and needs o be rationalised in conjunction with
Deptt. of Consumer Affairs, especially with regard to unfair
rade practices.

The nature of amendments proposed to enachiments at items
3.4,5 have not been indicated to the Commission.

Department should take the lead in identifying problems at
state level of NGO's in the operation of Societies Registration
Act, 1880 and suggest madel amendments.

The draft Bill for comprehensive amendments fo company law
should be revised and passed as scon as possible with due
regard to refated laws like SEBI Act inslead of tinkering with
few amendments like buyback of shares The rules should
then be taken up for repeal/simplification/consolidation.

{7) & {8) may be piaced soon before Inter-State Council,
Reference is invited alse 10 Commission's observations on
sectoral statement.

[




19,

20.

21,

Ministry of Food Processing
Indusiries, Panchsheel Bhavan,
Khel Gaon Marg,

Maw Delhi « 110049,

Ministry of Health and Family
Weltaro,

{Deptt. of Family Wolfare),
Nirman Bhavarn,

New Delhi - 110011,

Ministry of Health and Family
Welfare

Deptt, of Health,

Nirman Bhavan, -

New Deihi

8. ‘The Companies {Donation to National Funds) Act, 1851

A decision has been taken to repeal the Companies {Donation o
National Funds} Act, 1951 by incorporating the retevant provisions
in the Companies Bill, 1997,

7. Indian Partnership Act, 1932

This L’ sartment is concernad with the Act to a limited extent only,
namely exercise of cartain functions under Chapter-Vii of the Indian
Parinership Act, 1832 in cenirally administered areas. The
adminisiration of the Act actually vests in the State Government.
Atthe moment, there has been ne proposal for amending the Act.
if any amendments are needed, this would be placed before the
inter-state Council and decided,

8. Socleties Megistration Acl, 1860

This Department is concemed with the Administration of the Apt
only to a limited exient, namsely, of exercising certain funclions in
centrally administered areas only. At the moment there is no
proposal to amend the Adt, if any amendments are needed, this
would be placed before the Inter-State Council and decided.

Task Forea NOT Constituted. It has been indicated that all possibie
review action has aiready been taken.

1. Fruit Product Order, 19558 {(has already been amended to miest
the requirements of the industry.}

2. Maritime Zone of India Act, 1981,
{Action will have 1o be initiated by the Depariment of Animal
Husbandry as the subject matier has been transferred to that
Department} '

3. Rice Milling industry {Regulation} Act, 1958
{Since Repealed).

4. Hice Milling Industry { Regulation and licensing) Rules, 1958
{Since Repealed).

Expert Group constituted under the Chairmanship of Secrelary
{FWJ: The stalus of review is as follows :

The Exgaﬁ roup reviewed this Act and amendments
have bean sent to Minisiry of Law and Justice,

This Act has come into force in 1996 only and review can be
done after gaining some expenence of ils implementation.

Task Forca ponstituted on 28.7.1997, The main reno?ﬁmendations
of the Task Force are as follows:

1. Drugs & Cosmetics Act, 1940

The provisions of the Act gre being amended from tme to time
keeping in view inter-alia the emerging issues related 16 consumer
protection, usage and guitiance. The question of providing greater
teeth 1o the Drug Administration has alse found mention the Drug
Policy 1984 where it was proposed that an autonomous authority
viz. The Natienal Drug Authority may be set up fo look after the

2.

4.

Fruit Product Order, 1956 {has airoady been
amended to meet the requirements of the
industry}

Maritime Zons of India Act, 1681,

{Action will have to be initiated by the Department
of Animal Husbandry as the subject matter has
been transferred to that Departiment)

Rice Milfing tndustry (Regulation} Act, 1958
{Since repealed}

Rice Milling Industry {Regulation and Licensing)
Rules, 1959 {since repealed)

The Medical Termination of Pregnancy Act, 1871
Prenatal Diagnostic Techniques {(Regulation and
Pravantion of Misuse) Act, 1994,

List of Acts administered by the Depil.:

1.

14

§
Act
Transplantation of Human Organs Act, 1894
indian Medical Councit Act, 1956
Dentist Act, 1948
Registration of Nursing Home,

In View of the transfer of the administration of Marilime Zernies
of India Act, 1981 to the Deplt. of Animal Husbandry, that
Department should take necessary action 10 review the
epactment.

Process of amendments 1o the Act at item No. (1) may be
expedited. Regarding the Act at item No. {2}, action needs
16 be taken to effectively enforce the provisions of this Act.

1. The Commission has noted the action and the initiatives
taken in regard to various enactments administered by
the Department, and would urge the Depantment to
complete necessary action within a specified time-
frame. in view of the large volume of work, Law Ministry
may depute a competent officer to Health Department
to process amendments to Acts and Rules.




Quality Control aspects, Rational use of Drugs and related matters,
The gquestion of setting up an autoncmeus body as proposed
above, on the lines of the recently set up National Pharmaceutical
Pricing Autharity and other Regulatory bodies set by the Deptts. of
Telecom, Insurance efc., have been under consideration, in
consultation with the Ministry of Law.

A committes is examining the possibility of evolving code of ethics
for advertisements and agencies.

3. Prevention of Food Adulteration Act, 1954

in August, 1995, the Confederation of Indian Food Trade and
Industry (CIFTY, a subsidiary body under the Federation of Indian
Chamber of Commerce and Indusyy (FICCH) constituted a Task
Force on Food Laws, under the Chairmanship of late Justice
E.S.Venkataramiah, Retired Chief Justice of India. Task Force
recommended 32 amendments in the PF.A, Act, 1954, The Ministry
of Health & Family welfars are inclined to accept 7 amendments in
toto, 8 amendments are also found to be acceptable with certain
modifications. 2 amendments need futher consideration. The
remaining 18 amendments cannot be accepted by the Mo H&FW.

6 and D)

4. Ind dica A 2 gntist Act, 1948
A draft Cabinet Note preposing the amendments fo IMC Act and
Dentist Act is ready for approval,

5. Indian Nursing Coungil Act, 1947

A committes under the Chairmanship of Director (PMS) has been
constituted 1o Took into the proposal of Indian Nursing Council and
to advise the Ministry on the further course of action required in
this regard.

6. Pharmacy Act, 1948

Amendments to this Act would depend on the outcome of the
Higation in the Supreme Court. Powsrs of the propased AICTE and
Pharmacy Council are to be examined.

7. Indian Ajrcraft (Public Health) Rule
A Committen was constifuted under the chainmanship of Ex-Addl.
DG whe have recommendsd certain amendments 1o be made
under thesse Rules. A group of Experts has again be asked 1o go
through these draft amendments before a final view is taken inthe
Ministry.

B. The Lepers Act, 1888
A draft Cabinat Note for sbiaining the approval of Competent
Authority to repeal the Act is ynder process.

g,
A Proposal to repeal the said Act is under consideration.

10. Red Cross Society Act, 1920
Review of this Act is 1o be examined in consultation with the Red
Cross Socisly of India. The Secretary-General, Red Cross has

already been addressed in this regard by MS Section of the Ministry.

15

Nodal group for standards in food products.
Pharmacy Act, 1948

Indian Nursing Council Act, 1847,

AlIMS Act, 1856, :

Mental Health Act, 1987,

Bed Cross Society Act, 1920

National Drug Authority b
Vaccination Act, 1880

Tobacee Legislation

Airport Health Rules and Port Health Rules
Epidemic Diseases Act, 1897

Drugs & Magic Remedies (Objectionable
Advertisement ) Act, 1854

indian Aircraft (Public Health} Rules, 1954

. The Lepers Act, 1898

PGl Chandigarh Act, 1966

The Commission is of the view that there is an urgent
need for a legislation providing for registration and
requiation of private nursing homes. These should be
considered at the appropriate level.

The Commission is of the view that there is a need for
comprehensive legisiation on use of Tobacco and
Tobacco products at least in all public places.

The Commission agrees that the Lepers Act, 1898 and
the Vaccination Act, 1880 may be repealed.
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22. Ministry of Home Affairs,

North Block,
New Delhi ~ 110001

This Act ts a faoent one ark numbgz af $tates are yet to adopt this
Act. Unless all the States adopt the Act, it would not be possible to
have the feed back cn this, which is reguired for proposing
amedments.

12. Frigemics Diseases Agl, 1807

Technical examination of this At is under process in the Die.GHS.
Ministry will initiate action once the feed back is raceived from
D1e.GHS on this.

13. Mental Health Act, 1987

It wasg felt by the Working Group that since this being a recent
legislation, there was no nead for amendment of this Act at this
Stage.

14. Al I

Since these organisations are having separate Goveming Bodies,
no proposals are envisaged for amending the provisions of these
Acts for the present.

15. Tobacco Legislation
The draft Cabinet Note is under preparation in consulation with the
Law Ministry to introduce the new legislation.

Tacsk Force constituted under the chairmanship of Home Secretary
has finalised its recommendations regarding all laws, rules,
regulations ang procedires administered in MHA including Dio
Justice. The observation/recommendations have been grouped
into following categories ;

A.  LAWS ORSOLETE/TO BE REFEALED
1. The Displaced Persons {Debts Adjusiment) Act, 1951.

2. The Displaced Parsons (Debts Adjustment) Rules, 1851,

3. The Transfer of Evacuee Deposit Act, 1954,

4. The Transter of Evacuse Deposit Rulas, 1958,

5. The Salt Cess Act, 1953 as extended to Dadra & Nagar
Haveli, UT,

6. The Tea Act, 1953 as extended to Daman & Diu, UT

7. The Coir Industry Act, 1953 as extended to Daman & Diu UT

8. The Coffeo Act, 1942 as extended to Dadra & Nagar Haveli,
Ut

9. Coal Mines Providert Fund and Bonus Scheme Act, 1848 as
extended to Dadra & Nagar Haveli, UT

10. The Laccadive, Minicoy and Amindivi lslands {Debt)
Congiliation and Grant of loans {Regulation), 1964 and
Amendment Regulation 1870.

A tolal of 67 Acts are administered by MHA, alongwith
56 Rules/Regulations as listed below:

ActRequiation
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The Arms Act, 1959 and Arms Rules, 1962,

The Explosive Substances Act, 1308.

The Passport (Entry inlo India) Act, 1920.

The Forelgners Act, 1546.

The Armed Forces Special Power Act, 1858
{Amended in 1972, propased to be turther amended).
The Hiegal Migrants {Determination by Triburials) Act,

. 1883,

Regulation 5 of 1873 (Bengal Eastern Frontier
Regutation, 1873} dated 27.8.1875.

The Unlawful Activities {Prevention) Act, 1967.

The Unlawiul Activities {Prevention) Rules, 1868,
The North Eastem Council Act, 1971,

The Refigious Institution {Pravention of Misuse) Act,
1988,

The Places of worship {Special Provisions} Act, 1891,
The Commissions of lnquiry Act, 19862,

The Code of Criminal Procedure, 1973,

The indian Penal Code, 1960.

A&N Islands Trace Union Aegulstion, 1957

A&N Islands (Panchayats) Hegulation, 1938

A&N tstands Co-operative Societies Regulation, 1973,
AZN islands Live Stock Improvement Regulation,
18955,

ASN Istands (Primary Eﬁuz:taon) Regulation, 1859,
AEN Islands Regudation, 1876,

taccadive, Minicoy and Amindivi islands {Civil Cours)
Regulation 1965.

The Commission generally agrees with the approach adopted
and the recommendations made by the task force set up by
the Home Minislry and recommends that necessary aclion
to give final administrative and legal shape 1o these
recommendations be completed as expeditiously as possible




11-28. About 19 Acts relating to Chandigarh may be repealed
provided Government is satisfied that the repeal will not otherwise
create any other administrative problem.
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The Amms Act, 1858 and The Arms Rules, 1962,

The Code of Criminal Procedure {Amendment} Bill, 1994 - Bill
is to be considered by the new Parliament soon.

The Indian Penal Code, 1860 - The Law Commission Report
is likely 10 ba place balore the Parliament.

The Indian Prison Act, 1894,

The North Eastern Counclil Act, 1571.
The Official Secrets Act, 1823,

The Assam Rifles Act, 1941.

The CISF Act, 1968.

The CRPF Act, 1949

Tha High Court Judges {Condition of Service} Act, 1954,

. 'The Supreme Court Jugges {condition of Service} Act, 1958.

The Passport (Entry into india) Act, 1920,

Tha Foreigners Act, 1946.

The Armed Forces Spacial Power Act, 1952,
The Criminal Law Amendment Act, 1861,
The Contampt of Court Act, 1871,

The Court Feas {Control} Act, 1870,

Tha Pretection of Human Rights Act, 1993,

ACTS WHICH REQUIRE AMALGAMATION

The Explosive Substances Act 1908 with the Explosive Act,
1884 in consultation with Ministry of Industrial Development,

The Emblem and Names {Pravention of improper Use) Act,
1950 along with Prevention of Insulls 1o National Honour Act,
1871 in consultation with Ministry of Civil Supplies and
Consumer Affairs.

23,
24.

28,

27

28.

57,
58.
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Laccadive, Minicoy and Amindivi islands Home
Guards Regulation, 1977
Laccadive, Minicoy and Amindivi 1slands
{Co-pperative Societies) Fegulation, 1860,
Lakshadweep khadi & Village Industries Beard
Hegulalion, 1990. .
Laocadive, Minicoy and Amindivi Istands Survey
and Boundaries Regulation, 1558,
Laccadive, Minicoy and Amindivi Islands
{Debl) Conciliation and Grant of Loans)
Régulation, 1964 and Amendment Regulation
1670,
Laccadive, Minicoy and Amindivi 1slands
{Protection of Schedule Tribes}
Reguiation, 1964 and amendment Regulation,
1978.
Laccadive, Minicoy and Amindivi Islands
{Land Revenue and Tenancy) Regulation, 1965

. Laccadive, Minicoy and Amindivi Islands Plant

Diseases and Pests Fegulation, 1865,

. Civil Defence Act, 1968.

Civil Detence Regulation, 1968,

The India Prison Act, 1884,

The india Police Act, 1861,

The Criminal Law Amendment Act, 1961.

. The Young Persons (Harmful Publications} Agt,

1956.

. The Official Secrets Act, 1923,

The Uniawful Activities (Prevention) Act, 1967.

. National Security Act, 1980,

Sikh Gurudwara Act, 1925,

. Armed Forces (Punjab) Special Powers Act, 1883,

Punjab Disturbed Areas Acl, 1883,

Terrarists Affected Areas (Special Courts} Act,
1584,

Assam Rifles Act, 1941

CISF Act, 1968

The Armed Forees (Jammu & Kashmir) Special
Power Act, 1990.

. The Supreme Court Judges (C/S) Aet, 1958.
., The High Court Judges {C/5) Act, 1954,

. Tha Judges (Protection) Agt, 1985,

. Contempt of Court Act, 1971

. Court Fee {Control) Act, 1870.

. The Delhl High CGourt Act, 1866,

The Family Courts Act, 1584.
The Calcutta High Court {Extension of Jurisdietion)
Act, 1853,

. The Supreme Court {Number of Judges) Act, 1956
. The High Court at Patna {Establishment of a

Permanent Bench at Ranchi Act, 1976.

The High Court at Bombay (Extension of
Jurisdiction to Goa, Daman & Diu) Act, 1981.
Rajbhasha Adhiniyam, 1963 {As amended, 1967}
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3. Other Acts, Rules, Regulations etc., however, require no 58. Rajbhasha Niyam, 1976 (As amended, 1987)
amendment. 60. Protection of Human Rights Act, 1993,
61. The Displaced Persons {Claims) Act, 1950.
62. The Administration of Evacuee Property Act,
1950, L
63. The Evacuee Interest (Separation) Act, 1951.
64, Tha Displaced Persons (Debts Adjustinent) Act,

1951.
65. The Displaced Persons (Claims} Supplementary ®
. Act, 1954,
g6, The Displaced Persons (Compensation &
Rehabilitation) Act, 1954, .
67. The Transfer of Evacuee Deposit Act, 1954,
Bules
1. Thelllegal Migrants (Determination by Tribunals})
Rules, 1984, £

2. The Communal Harmony Fund Rules, 1993, ,

3. The Communal Harmony Award Rules, 1996, t

4. The Commissions of Inquiry {Central} Rules, :
1972, §

5. A&N Islands Motor Transport Workers |

6. A&N Islands Contract Labour {R&A) Rules, 1874, i

7.  A&N Islands Inter-State Migrant Workmen
{RE&CS) Rules, 1879

8. A&N Islands Payment of Wages Rules, 1955,

9. A&N Islands Plantation Labour Fules, 1866,

10. AS&N islands Matemity Benefit Bules, 1968

11, A&N islands Minimum Wages Rules, 1972.

12. A&N Islands Weekdy Holidays Rules, 1975.

13. AN lslands Payment of Gratuity Rules, 1875,

14. A&N lglands Factories Rutes, 1970.

15. A&ﬁ& Isiands Workmen Compensation Hules,
1968,

18, A&N islands Deduction from Wages for
Contribution to the National Defence Fund for
Defence Scheme Rules, 1963, SR

17. A&N Islands Steam Vessels Rules, 1968. e

18. A&N Islands Steam Vessels (Survey) Rules, : ‘

1972, Tt

19. A&N Islands Co-operative Societies Rules, 1574, P

20, A&N lslands Live Stock Improvement Rules,
1986,

21. A&N lslands (Primary Education} Rules, 1962,

22. The Constitution {Scheduied Tribes} {Union
Territories) order, 1951,

23. Master Plan for Civil Defetice.

18
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24, Home Guards Compendium of Instructions,
1993.
25. All india Home Guards and Civil Defence
Professional and Sports Mest Rules, 1975,
26. Home Guards Manuals of Drill, Part | (Foot Driif).
27. Home Guards Manual of Drill, Part Il {Arrdis Drilf).
28. General Principles of Civil Defence.”
., 29, Civil Defence Rules, 1968,
30. Ministers (Aflowances, Medical Treatment and
Cither Privileges) Rules, 1957,
31. President's Pension Rules, 1962,
32. Govemors {Allowances and Privileges) Rules.
33. The Supreme Goun Judges {T.A.} Rules, 1858.
34. The Supreme Court Judges Rules, 1959.
35. The High Court Judges {T.A.) Rules, 1958,
36. The High Court Judges Rules, 1988,
37. The Family Gourts (other qualitications for : -
appointment of Judges) Rules, 1888. i o
38. NHRC Chairperson and Membars (Balaries, ARG
allowances and other conditions of Service} :
Rules, 1993. |
39. NHRCG (Group A & B Posts} Recruitment Rules,
1988, ;
40. NHRC(Group C & D Posts)Hecrutiment Rules,
1998,
41. NHRC (Annual Statement of Accounts} Rules,
1996,
42. The Displaced Persons {Claims) Rules, 1950
43. The Administration of Evacuee Property Rules, 1950,
44. The Evacuee Interest (Separation) Rutes, 1951,
. 45, The Displaced Persons {Debts Adjustment}
Hules, 1951,
46. The Displaced Persons {Claims). Supplementary
Hules, 1954
47. The D.P. {C&R) Rules, 1954.
48. The Transter of Evacues Deposit Rules, 1954,
49. Flag Code, india, 1947,
50. National Anthem of India, 1948.
51. State Emblem of India, 1848
52. Regulations relating to awards of Sarvottam
Jeevan Raksha Padak, Uttam Jeevan Raksha
Padak and Jesvan Flaksha Padak, 1851,
53. Regulations relating to Ashok Chakra, Kirti
» Chakra and Saurya Chakra, 1952,
54. Warrant of Procedure, 1848,
55. Rules relating to awards of Bharat Ratna, Padma
Vibhushan, Padma Bhushan and Padms Shri,
1954,
66, Central Secretanat Security instructions, 1971,

P
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23. Ministey of Industry, Task Foree is NOT constituted. They have intimated that the The Commercial aclivities of the public sector Noted.
(Deptt. of Heavy Industry}, position has been reviewed and they have no direct role in undertakings under the control of this Department are i
Udyeg Bhawan. framing rules/ragulations. governad by the Companies Act and the rules framed i

New Delhi - 110011
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24, Ministty of Industry,
Deptt. of Industrial
Development,
Udyog Bhavan,
New Delhi - 110011

25. Ministry of industry,
Deptt. of Industnal,
Policy & Prometion,
Udyog Bhavan,
New Delhi

Task Force constituted on 5.9.1997
The status of review is as follows :

1. The Explosive Act and Bules

After due consideration of the Explosives Act and Rules a
proposal has been submilted to amend the explosives rules to
simply the procedure for import of explosives used in oil
exploration activiies, revision of fee and defining of the appellate
authority for licenses granted by the dislrict authorities.

2. dia 1923
In order to make the regulations under indian Boilers Act, 1923
more uger friendly, a proposal has been initidgted to amend the
Act. The proposal was infroduced in Parliament through the
Indian Boilers (Amendment ) Bill, 1994, The Bill will be enacted
after approval of the Cabinet,

3. Patents Act 1970

Action to bring in the necessary legislative amendments fo the
Patents Act, 1970 hag been initiated, and some proposals are
awaiting consideration by the Govemment.

4, Trade and Merchandise Marks Act, 1958
Amendments fo the Trade and Merchandise Marks Act, 1858

have also been drafted in consultation with the inter-ministerial
commitiee. It is proposed to submit the same for consideration
of the Cabinet shortiy.

5. The Designs Act, 1811
‘The Designs Act, 1911 has besn examined by the Sub-group of
the inter-ministerial group on TRIPS and the necessary
amendments are under examination. Action to seek necessary
approval will be taken soon.

Task Force constituted in July, 1997,
The present status of review of laws, rules, Acts is as follows:

1. Industries {Development and Regulation) Act, 1851! An
expert group under Secretary (IPP) is reviewing necessary
amendments in 1 {(D&R) Act.

2. Cement Cess Rules/Orders have been reviewed in the
Deptt. in April, 1997 and there is no need for further review
of these at this stage.

3. Oil Prassura Stove {Quality Control) Orders have baen
amendsd very recently and no further review is
contemplated now.

4. Review of Salt Cess Rules done recently in consultation with
the Ministry of Law.

3
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thereunder as also the guidelines laid down by the
Department of Public Enterprises. The Department
has no direct role in framing rules and regulations.

A

Explosives Act, 1884
1. Explosive Rules, 1983
2. Gas Cylinder Rules, 1983
3. Static and Mobile Pressure Vessels {Unified)
Rules, 1991
Indian Boilers Act, 1923
1. Indian Bollers Regulations, 1950
intellectual Property Rights
¥i

. 1. Patents Act, 1970

W
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2. Patent Hules, 1872 {Framed under Patenls
Act, 1970)

3. Trade and Merchandise Ma 1958

4. Trade and Merchandise Marks Rules, 1959
{framed under T&M M Act, 1958)

5. Designs Act, 1911

6. Designs Rules, 1933. (framed under Designs
Act, 1911)

industries {Davelopment & Regulation) Act, 1951

Registration and Licensing of Industrial
undertaking Rules, 1952,

Other rules under | {D&R) Act (within purview of
Dio IPF)

Cament Cess Rulas, 1995,

Cement (Quality Controf} Orders, 1995,
Cement Control Orders, 1967,

Salt Cess Act.

Salt Cess Rules.

Qil Pressure Stores (Quality Control} Orders,

The Commission feels that due o long lapse in time,
changes in technology and advent of modernisation, these
Acts should be recast and reenacted. A new Bill on patents
sheuld be brought before Parliament on the basis of Expert
Committee Report, to comply with WTO convention,
atongwith amendments to other IPR laws, and missing
areas like Integrated circuits, Geographic areas and Trade
Secrets. The question of hamonising Explosives Act and
rules with the Explosives Substances Act, 1908 may be
processed early to the extent possible.

The Gommission feels that the | {D&R) Act should be so
amended that there is focus on ‘development’ and not
requlation of industry. The Rules and Orders have been
recently reviewed and need no further review. Detailed
suggestions are given in separate statement which may be
reforred to. The procedural aspects should be constantly
pursued with State Govis.

i
i
3




26. Ministry of Industry,
{Deptt. of Public Enterprises),
Uidyog Bhawan, New Delhi.

27. Department of Snall Scale
industries & Agro-based Rural
industries, Udyog Bhavan,
New Delhi.

28. Ministry of Information and
Broadcasting,
Shastri Bhavan,
New Delfhi - 110001,

5.  Acomposite formfor Foreign Collaboration and for Industrial
ficence by merging two existing forms has been formulated
by the Depariment.

Task Force Constitisted in July, 1997,

Deptt. of Public Enterprises as well ag the erstwhile Bureay of
Public Enterprises have been issuing guidelines and directives
on various aspects on operations of Public Sector Enterprises.

A Committee was set up o review guidelines issued by BPE and
DPE for public sector enterprises a~d to recommend

- cancellations, re-drafting andfor simplification with the objective

of eliminating or modifying guidelines which are no longer
necessary or relevant.

Based on the recommendations of the committes, the Deptt. has
decided to cancel €98 guidelines issued over a period by DPE/
BPE in order to grant greater operational freedom to the public
sector enterprises and with & view 1o rationalising simplifying the
existing set of guidefines to public sector enterprises.

Task Force set up and it has not found any laws/regulations/
procedures relating to the Depit. of $51 & ARI requiring changes/
repeal. However, it is continuing its work and if it identifies any
such laws/reguiations and procedures requiring amendments,
lurther action will be accordingly taken,

It is proposed to revise the definition of SSI as decided by the
Government and a number of orders have been issued
consequent to the subrission of the Abid Hussain report.

Task Force has not been constituted as review has been carried
out recently. The status of review of law/Acts is as follows:

1. rati 5 :

This has heen comprehensively reviewed recently and the
recommendations have been incorporated in a Cabinet Note
under submission to the Law Ministry.

e

This Deptt. which is nodal agency for formulating
policy for centrat Public Sector Enterprises do not
administer any central laws as such,

1. The interest on Delayed Payment to Small Scale
and Ancillary Industrial Undertakings Act, 1893,

2.  Khadi & Village Industries Commission Act.

3. COIR Act,

4. IDA Act, 1951 {Provisions relating to SSIZARI).

P

Press & Registration of Books Act, 1867,
Press Council Act, 1978

Prasar Bharti Act, 1980

Cinematograph Act, 1952
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1.

The Commission is of the view that there should be a
constant review of and reduction in the number of
guidalines issued by the Department Keeping in view
the changing policy for greater autonomy o PSUs.
Further, there should be review of procedures
prescribed for obtaining Govt. approval for making
further investments, appointment of staff, expenditure
sanction, delsgation of financial powers, etc.

The mddelines for disinvestment and ‘strateqic sale
should be transparent and consistent.

Confusion over the definition of 58I and entry for
foreign investment in the sector should be removed.

The recommendation of Abid Hussain Committee for
a separate legistation o881 and Ancillary industries
is endorsed by ihe Commission,

The various procedural constraints of SSis at state
level should be addressed. An integrated approach
o 85ls in different sectors s needed including credit
from banks and financial institutions.

Feference is invited 1o Commission's ohservationsin
the Statement of Industry.

The nature of amendments to Acts at items({1) and {4)
have not begen indicated to the Commission. However,
the same may be pursued expeditiously.

The rules relating to TV and Cable should be amended
in the light of IT Action Plan announced recently by
Govt.




28. Ministry of Labour,
Shram Shakti Bhavan,
New Delhl.

2. (i ounci 78:
Press Councll of India, who ars primarily concerned with this Act
will be sounded on the need ,if any, to amend this Act,

3. Prasar Bharti Act, 1990

This Act has been recently come inte force.

4. inematogr 1852:
This has been reviewed recently and the amending Bill is before
Rajya Sabha.

Task Force have been constituted. The Ministry has also setup
a Departmental Commitiee to identify arsas for legal reforms. The
status of review is as follow :

(i} A Committee has been set up to suggest amendments to
the Industrial- Disputes Act, 1847, the Sales Promotion
Employees Act, 1976 and the Payment of Bonus Act, 1965,

{iiy Proposals for amending the Contract Labour (R&A) Act,
1970 are under finalisation and will be submitted to the Cabinet.

(i) Cabinet Note will soon be submitted for amendments 1o the
Minimurm Wages Act, while a note has been submitted to Cabinet
on Payment of wages Act, 1936.

{iv) The Trade Unions Amendment Bill {for amending Trade
Union Act, 1826} will be infroduced in the Parliament.

{¥) The Bonded Labour System {Abolition) Act, 1976 is
proposed to be amended in the fight of Supreme Court decision.

(vi) A Cabinet Nole is proposed to be submitted soon s as lo
amend the Child Labour {F&R] Act, 1986 and the Inter-state
Migrant Workmen {RECS) Act, 1879,

{vii] The Ministry have recently amended EPF Act, 1952 and
the Payment of Gratuity Act, 1972,

{viii) Based on the discussions in the Committee, some
important legislations were required fo be gone into in-depth by
a Sub-Commitiee under the Chairmanship of Chief Labour
Commissioner {Central). The Sub-committee has submitted ils
rscommendations which are being examined by the Ministry
whereafter the report of Sub-Committee along with the
observations of the Ministry would be forwarded to the Ministry
of Law,

{ix} The Ministry has taken note of the problems mentioned by
a number of Departments relating to the abolition of contract
labour and recent Supreme Court judgements. The Commiliee
has advised the Ministry fo bring forward necessary amendmernsts
to the Contract Labour {R&A} Act, 1970 before the Cabinet.

s

Social Sscunty Laws
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10.
1.
12.
13.

14,

15.
18,

17.
18,
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Minss Act, 1952,

Dock Workers {Safely, Health & Welare) 1986.
Payment of Gratuity Act, 1972,

{Amended in Bept., 1997)

Employees State Insurance Act,

Minimurm Wages Act, 1948,

{Cabinet Note is finalised and to be sent to
Cabinet)

Payment of Wages Act, 1936. (Cabinet note is
submitted to Cabinet}

Payment of Bonus Act, 1885,

{(Ameandment under process}

Contract Labour {Regulation and Abolition} Act,
1970, {Proposals to armend are underthe process
of finalisation.)

Inter-state Migrant Workmen Act, 1979,
{Proposal for amendment is under finalisation)
Employees’ Provident Fund & Miscellaneous
Provisions Act, 19562. {Amended in Sept., 1997}
Industrigt Disputes Act, 1947,

(Amendment under process)
Beedi & GCigar Workers {Conditions of

Employment) Act, 1966,

Bonded Labour System {Abolition) Act, 1976,
{Proposal to amend the law is to be considered
in the Hght of Supreme Court decision expected
s00n)

Equal Remuneration Act, 1976,

The Bales Promotion Employees {Condilions of
Bervice} Act, 1976 {Amendment under process)
Child Labour (P&R) Act, 1988

(Proposals for amendment are being finalised)
Tra ion Act, 1926

{Bill to amend will be introduced in Parliament)

The Corpmission broadly endorses the views ot Mitra
Committee on amendments to 1D Act. Payment of Bonus
Act etc. as noted in a separate statement, Amendments
should be expeditiously processed,

There has been no review of the rulss and procedures at
the state level. The Commission is of the view that this is
urgently called for. Amendments to Contract Labour
{Reguiation and Abolition) Act, 1970 needs 1o be processed
and implemented on an urgent basis. The amendments
proposed to the other acts should be expeditiousty
processed. Aeference is invited to observations in the
Statement on Labour.
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31.

Ministry of Law & Justice,

{Deptt. of Legal Affairs)
Shastri Bhavan,
New Delhi - 110001,

Ministry of Law & Justice,
{Legislative Department),

Shasti Bhawan,
Mew Delhi - 110001

(x) The Employees Pergion Scheme, 1995 has been amended
to provide for 30 days statutory time limit for settlement of peasion
claims. I case a Provident Commissioner fails 1o settle a ¢laim
complete in al respects within 30 days, he shall be personally liable
for the delay and penal interest & 12% per annum and the benefit
amount may be charged and regovered from the salary of the
Commissioner.

(xi) 1 hasbeen cbserved that a multiplicity of laws in the Central
and State sector numbering over 200 in the labolir sector have
arisen on account of the subject being in the concurrent list and
the reluctance of the State Gevernments to given up thelr power
to legislate on labour matters, The problems have also been
compounded by the changing views of the Supreme Court in
judgements relating to the definition of industry under the Industrial
Dispute Act 1847,

Task Force NOT constiluted. The Department is coordinating the
nomination of legal members in the Task Forces of various
Ministries/Departments and also the work of the Law Commission,

The Department has already conducted an internal exercise to
review the Acts administered by it. The status of review s as
folfows:

These%w{) Acts are processad for amendment of various
provisions, Bill on Notaries Act hag been introduced,

2. itrati Higtion Act:
This is a new enactment in place of the old Arbitrtion Act, 1840,
Amendments have been processed with Government approval.

8. National Legal Services Authority
The Legal Services Authorities Act has been brought into force only
w.e.l. November, 1985,

Task Force not constituted. Most of the taws administered by the
Deptt, are of generai relevance 1o other Ministdes An exercise to
review all the Acts with which the Department is administratively
concemed was initiated in Feb,, 1997, For the sake of convenience,
the Deptt. has categorised the Acts and intimated the status of
review of these Acts as.follows:

{A} Acts pertaining 1o personal laws like marriage, divoree,
inheritance elc.

There are different personal laws for different religious
dencminations. In keeping with the changed social conditions and

the societal acceptability, the Parliament as well as State.

Legislatures have been carrying out changes in the personal laws.
However the Central Government has hitherio been following a
policy of non-interferegnce in personal laws of the minority
communities unless the necessary initiative for changes comes
frorn the community concamed itself. Recently there has been a
demand for changes in the personal laws of the Christian
community and the same is being looked into.

L

1. Advocates Act & Notaries Act ) 1.
2. Arbitration and Congciliation Act
3. Nalional Legal Services Authority

List of Acts/Laws administered by the Deptt: 1.
1. The Guardians and Wards Act, 1980

2. The Corwverts' Marriage Dissolution Act, 1866

3. The Married Women's Property Act, 1974

4. The indlan Majority Act, 1875

5, The Kazis Acl, 1880

8. The Marriages’ Validation Act, 1882

7. The Anand Marriage Act, 1803 . |

8. The Hindu Disposition.of Property Act, 1916

9. The Hindu Inheritance {Removal of Dlsab fities) Act, 2 ’
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10. The Pars! Marriage and Divorce Act, 1936
11. The Arya Marriage Validalion Act, 1937
12. The Hindu Gains of keaming Act, 1930 o
13. The Muslim Personal Law (Shanat} Application Act,
1937 .
14. The Cutchi Memons Act, 1938

5. The Dissolution of Mushin Marriage Act, 1938 a.

16. The indian Matrimonial Causes (War Marriages} Act,
1948 | .
17. The Bangalore Marriages Validating Act, 1936 -
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The Commission agrees with the various amendments
proposed in these two Acts.

Gireal concern has been expressed in the recent past
in varicus public forums about the falling standard of
education in legal courses as also cessation of work
connected with the judicial progeedings as a result of
trequent strikes and delay in delivering of justice, inter
alia, due 1o repeated and long adjpumments in cours,
The Cormmission is of the considered view that urgent
steps need to be evolved and Implemented in
consultation with all concerned for brining the desired
improvement in these areas and also for ensuring a
¢limate of litigant responsive environment.

The Commission niotes that a Bill to amend Code of Civil
Frocedure has been introduced in preceding
Parliament. Here, the Commission would recommend
that provisions analogous clause 89 in the above
amendment Bill may be considered for inclusion in other
enacirents which provide for adjudication of disputes
which raquire (o be expeditiously dealt with at minimum

. cost to parlies thereto,

Amendments to the Evidence Act should be processed

‘ quickly. Similarly, amendments to TP Act, Indian

Contract Act, Limitation Act, Regastrmlon Az:t should

) :alsc be processed quickly keeping in view the

suggestions of other Ministries, financial institutions,
Law Commission Raport etc.

There is a need for codification of a number of Personal
Laws even though amendments 1o such laws may not
be initiated in the absence of initiative from the
community concerned.

I L S, S




32. Ministry of Mines,
Shastri Bhavan,
Hew Delhi - 110001

(B} Acis relating to Election Laws:

Provisions relating o election laws are contained, besides in the
Constitution, in more than 10 Acts of Pariament. However, the
principal laws in the area are the Representation of the People
Act, 1850, ine Representation of People Act, 1951 and the
Delirnitation Act, 1972. Election Laws have undergone freguent
changes. A n. nher of amendments to the Representation of
People Acts of 1950 and 1951 were carried out after the due
deliberations with various political panies.

{C} Acis relating 1o other List 1Hl matters of the Seventh
Schedule of the Constitution which can be further sub-classified
into the following categornies:

(i} thoserelafingto Law of Evidence, Transfer of Property, Civil
Procedure and Registration,

(i) other enactments allotted to the Legislative Department but
not enumerated ahove.

Suitable amendments have been camied out in all these Acts from
time 10 time depending on the changing requirement of the
Govemment and the Saciety.

The Act and the Rudes have been subject 1o amendments from
time to time keeping in view the Natlonal Mineral Policy and also
the economic liberalisation.

A Task Force was constituted on 8.7.1887. The Committee has
since submilted its report and based on its recommendations,
necessary action has already been initialed for amendment in
the MMRD Act, 1857 and rules made thersunder.

The Sallent Features of recommendations are;

i} Girater delegation of powers, particulardy 1o State Govls.
under MMRD Act, MCR & MCDR.

18.
. The Hindyu Act, 1955-56
20.

21,

&

The Special Marriage Aet,' 1954

Miscellaneous Personal Laws (Extension) Act,
1959 :

The Married Women's Property (Extension) Act,
1959 :

. The Hindu Marriage {Validation of Proceedings)

Act, 1960.

. The Muslim Women {Protection of Rights &

Divorce) Act, 1986

. The Foreign Marriage Act, 1969

. The Indian Succession Act, 1925

. The Child Marriage Restraint Act, 1929

. The Indian Divorce Act, 1889

. The Hepresentation of the People Acts, 1950 and

1851

. The Pariament {Prevention of Disqualification)

Act, 1959,

. The Instian Evidence Act, 1872
. The Transfer of Properiy Act, 1882

. The Registration Act, 1908

. Ihe Code ot Civil Procedurs, 1008

. The Fatal Accidents Act, 1855

. The Public Suits Validation Act, 1932

. The Maintenance Orders Enforcement Act, 1921

. The Religious and Charitable Trusts Act, 1920

. The Chantable Endowment Act, 1890

. The Religious and Charitable Trust Act, 1920
. The Official Trustees Act, 1913

. The Specific Relief Act, 1813

. The Sale of Goods Act, 1930

. The Qaths Act, 1969

. The Indian Contract Act, 1872

. The Limitation Act, 1863

. The Sherilfs’ Fes Act, 1857

. The Lega! Representatives’ Suits Act, 1856
. The Unclaimed Deposits Act, 18566

+

The Unclaimed Deposits Act, 1870

. The Partition Act, 1883
. The Church of Scotland Kirk Sasasions Act, 1899
. The Government Grants Act, 1885

Mines and Minerals (Reguiation and
Development} Act, 1957

Mineral Concession Rules, 1960

Mineral Conservation and Develapment Rules,
1988,
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Hire Purchase Act, 1972 is yet to be enforced. The
Commission recommends that the same be notified
as soon a5 possible.

The scheme for legiglation in India is, inter-afia, based
on the dictum that a statute never dies unless
specifically repealed. This has resulted in a situation
where statues which are even more than 100 years
old as also the statutes which were enacted for a
temporary purpese/pericd have continued to exist in
the statute books. More often than not, resortismade
to amending the statutes than enacling a fresh
updated legislation. The Commission is, therefore, of
the view that a time has come when the Goverament
should serfously consider whether a sunset provision,
as in the USA, be followed in our legisiation practice
also.

The Commission is of the view that the laws under
Legistalive Department are of critical importance for
the success of schemes and policies of Central and
State Government Departments, and affect the
personal and contractual relations in society. Many of
these laws were enactad long time ago and are notin
harmony with the demands of a global economy on
the one hand, and the needs of public on the other.
Amendments to a number of laws are needed to
promote electronic transactions and commerce.

The Commissign recommends that urgent action be taken
to process the recommendations of the Task Force.




33. Ministry of Petroleum
and Natural Gas,
Shastri Bhavan,

New Deihi - 110001

34. Ministry of Communications,
Deptt. of Telecommunications,
Sanchiar Bhavan, New Delhi

ity  the commitiee has liberalised the provisions relating to grant
of mining leases in respect of areas whers evidence other than
prospecting data suggests existence of mineral reserves and allows
undertaking of such operations and has made extensive
recommendations regarding simpiifying the procedure for
preparation and approval of mining plan.

iii} Provisions for increase of adhog revision of royalty after thres
years on the basis of percentage of existing royalty rate in the event
of delay in rovalty revision has been recommended.

iv} Changes have been recommended in the criteria for
according prigrty in respect of applications for mineral concessions,
clear provision has been made enabling investment commitments/
invastment intentions of the application to be a relevant factor while
determining pricrity.

v}  The Committee also favorably recommended seffing up of
separate whole-time Administrative Tribunal for dealing with
revision applications against orders of State Govemments and also
recommended revision powers to be ¢xercised by State
Governments themselves against orders passed by authorities
subordinate to them.

viy  The Commitiee has further, recommended strengthening of
legal provisions tor curbing illegal mining.

Task Force gonstituted on 27.7,1997.

The Status of review is as follows:

The Petroleum Rules, 1976 which govern the marketing and
redining functions of the Oil industry are under consideration of the
Rajya Sabha Commiltee on Subordinate Legiskation and the views
of the Commities are yet 10 be received. .

The Ministry has sought the permission of Commitiee on

Subordinate Legislation, Rajya Sabha to notify the amendments
1o the Petroteum Rules in December, 1597,

An Expert Group constituted.,

The Group have furnished their interim report.

et

Patroleum Act, 1334 and the Petroleum Rules, 1976

1. Lubricating Oils & Greases {Pricing, Supply, and
Distribution Reguiation) Order, 1987

2. HighSpeed Diesel Gil and Light Diesel Gil {Restriction
an Use} Order, 1974

3. Furnace Cil {fixation of Ceiling Price and Distribution}
Qrder, 1574

*4. ThePetroleum Products {Maintenance of Production}
Order, 1870

*5. The Petroleum Products (Supply and Distribution)
CQrder, 1972

*6. The Petroleum (Storage} Order, 1971

*7. The Petreleum Producls (Regulation of Supply to
Retall Qutlets) Order, 1971

8. Kerosene (Restriction on Use and Fixation of Price}
Crder, 1993

9.  Paraffin Wax {Supply, Distribution and Prics Fixation)
Order, 1947

10. Motor Spirlt and High Spesd Diesel {Prevention of
Malpractices in Supply and Distribulion) Order, 1990

1, LPG Control Order, 1893

*These four arders are propoesed to be amalgamated into

a single new Conirol Grder.

1. The Indian Telegraph Act, 1985.
2. Wireless Telegraphy (Possession) Act, 1933,
3. Telecom Reguiatory Autherity Act, 1997,
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The Commission recommends that all orders may soon be
amalgamated and simplified. It is of the view that the
Ministry may notify amendmenis te Petroleum Rules
without awailing the views of the Committee on Subordinate
Legislation. Vanious conirol orders should be reviewed trom
the point of view of commitments under Citizens' Charter.

The Commission notes that Wireless Telegraphy
(Possession) Act, 1933 has not been deall with by the
Expert Group., The definition of telegraph’ has lo be
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85. Ministry of Communications,
Depft. of Posts,
Dak Bhavan,
New Delhi - 110001,

36. Ministry of Power,
Shram Shakti Bhavan,
New Deihi

The main recommendations are as Tollows:

i}  The Indian Telegraph Act, 1985 has been amended fo
provide severe penalfies for unauthorised diversion of telephone
calls and is expected to curh fradulent practices. The amendment
has been velted by Law Ministry and s awaiting notification.

A Biill is to be introduced for providing punishment for diversion
of lines and leakage of revenue, The preposal has been approved
by Cabinet.

i)  Thereis an on-going review of telephone rules/procedures
to make them more responsive and customer {fendly. The review
does not entail reference to the Law Commission since  does
not touch the basic features of Indian Telegraph Act.

Expert Group constituted on 21.7.1897.

i} The Deptt. has formulated a draft Cabinet Note for
amendment of the Indian Post Office Act, However, in view of
many changes in the socio-economic scenario thereafier, and
the need to study international experience, the proposed
amendments are being further reconsidered.

i) The National Postal Policy, which was drafted and
submitted to the Consuliative Committee for the Ministry of
Communications is pending finalisation.

i} The Expert Group has aiso submilted its report 1o the DepHl.
of Posts on review of Indian Post Office Rules. The Deptt. of Posts
are in the process of examination of its recommendations.

i} Electricity Regulatory Commissions Act, 1898

This Act has received the assent of the President (No. 14 OF
1998}, This Act would provide for the establishment of a Central
Electricity Regulafory Commission and State Electricity
FRegulatory Commissions, rationalization of slectricity tariff,
transparent policies regarding subsidies, promotion of efficient
and environmentally benign policies and for matters connected
therewith or incidental thereto. This is a comprehensive efiort of
the Giovi, tp regulate the transmission and distribution of
Electricily. : Y

i)  The Government has also introduced the Electricity L.aws
(Amendment) Bill, 1998 with a view tc amend the Indian
Electricity Act, 1910 and the Electricity (Supply) Act, 1848. This
follows the recommendations of the Expert Committee which was
constituted in May, 1994 to review the existing provisions of Indian
Electricity Act, 1910, Indian Efectricity (Supply} Act, 1948 and

Indian Post OHice Act, 1888

The Electricity Regulatory Commissions Act,
18998,
Indian Electricity Act, 1910

Indian Electricity Rules, 1956
Bhakra Beas Management Board (BEMB) Act,
Damodar Valley Gorporation (DVC) Act.
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amended to include modem faciliies of communication.
Wireless Rules have to be updated in view of 8.C.
Judgement that air space is free, and also in the light of
Action Pian for LT. The entire Telecom Rules need to be
revised soon {0 make them customer friendly. The
amending Bl for Telegraph act should be introduced soon,
which will take note of the changes introduced by the latest
Telecom Policy and entry of private providers. The cenflict
batwaen role perception of Telecom Cormimission and the
Regulatory Authority should be resolved soon.

"Courter Service™ should be included in CPA, Postal Service
should not have any indemnity clause. The definition of
‘postal certificate’ should be enlarged. The clauses
exempting Department form liabifity should be reviewed,
The revised manual should be soon enforced.
Amendments to Act should be processed in the light of new
policy, and the revised rules notified early.

The Commission commends the legislative effort of the .
Ministry. it notes that the Regulatory Commissions Act has
been passed and the Central Regulatory Authority has
been set up at the Centre. The rules should be notified
soon. Procedures of CEA should be streamlined and time
for approval reduced. Role of CEA vis-a-vis new Regulatory
Authority should be clarified. The Commission notes that
the Electricity (Supply) Act has been amended recently to
restore an independent status to Central and State
Transmission utilitfes.




37. Ministry of Rural Area &
Employment, {Deaptt. of Rural
Beavelopment), Krishi Bhavan,
New Delhi - 110001,

Indian Elgctricity Rules, 1956, This Bill also aims at improving
the situation vis-a-vis generation and transmission of Electricity.

ity Expert Commitises have been set up for reviewing BBMB
Act and the OVC Act,

Task Force NOT Constituted as the Department has already
conducted a review of rules, regulations, etc. The status of review
of rules and regulations is as follows:

i) A Cabinet Note on amendments to Land Acquisition Act,
1894 is under submission.

iy  The Agricultural Produce (Grading and Marking} Act, 1937,
{No need felt to amend this Act)

i} Meat Food Products Order, 1973 { A review group under
Cab, Sectl. reviewed the provisions of ordar and the matter is
being processed further).

v] Cold Storage Order, 1980 {since repealed in May, 1997},

v}  Accelerated Rural Water Supply and Central Rural
Sanitation Programmes:

These are being implemented through States/UTs and their
guidelines do not require any change at present. However, if need
be, these can be reviewed in the light on the policy approach
during the X Five Year Plan.

vi} Extension to Bchedule areas following the 73rd
Constitutional amendment, was facing problems on account of
difficulties experienced by certain States.

vii) The Deptt. had referrad to the Ministry of Environment and
Forests, problems faced by the tribal population regarding
ownership and use of forest produce.

vili} The department is reviewing all the rules and procedures
undger different schemes following the 73rd amendment. it is also
taking up the issue of corvergence in various social service under
rural devslopment schemes,

ix} As regards the schemes implsmentad in Deptt. of Waste
Land Development, revised common guidelines have been
brought into effect from 1.4.95. The panchayat Instilutions were
also involved in formulating the guidelines, Decentralisation of
autharity and participatory approach has been fully built in the
schemes of Depft. of Wasteland Development,

v

Land Acquisition Act of 1894 (Core Group Report
under study)

The Agricuitural Produce (Grading and Marking}
Act, 1937.

Meat Food Products Order, 1973

Cold Storage Order, 1980 (Since repealed in May
1967}
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The Commission suggests that the Waste Land Claims Aci,
1885 may be repealed. The Amendment to LA Act should
be introduced soon after considering the views of dilterent
Minigtries, State Governments and the public. Reference is
invited 1o Commission's pbservations in the Statement on
real estate, The State Govemments should pursua for
gonsequential amendments to Slate Laws after the 73rd
Amendment, as well as effective decentralisaiton of powers
and resources to local bodies.
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38. Department  of Rural

39,

40,

‘.
1

Employment & Poverty
Alleviation, Krishi Bhavan, New
Dethi -110001

Ministry of Planning,
Depit. of Statistics,
Sardar Patel Bhavan,
New Delhi - 110001

Ministry of Surface Transport,
Transport Bhavan,
New Delhi - 110001

X}  National Policy and Guidslines on He-settlement: A draft
note in this regard has been prepared and placed before
committee of Becretaries.

Task Force NOT constituted. The Department has already
conducted a review of rules, regulations etc.

The programmes executed by this Department are being
reviewed from time to time to ensure transparency and betler
delivery. Keeping in tune with the spirit of Constitution 73rd
Amendment, it has been decide o restructure the DRDAs who
now function under the overall supervision and guidance of Zilla
Parishad. The provisions of IRDP manual have been modified
to ensure greater participation of the Gram Sabhas in the
identification and seleélion of bensficiaries.

Expert Group constituted on 5.9.97 to examine the Collection of
Statistics Act, 1953 to make # more relevant and meaningful.

It is proposed to consider the question of setting up of a Statutory
Statistical Authority by setting up of an expert group for this
purpose.

Task Force constituted in September, 1997, (Four sub-groups
have been constituted to look into different areas such as ports,
roads, road transport and shipping). The status regarding the
review of varicus Actsfrules is as follows:

i} Admiralty Act of India
Enactment of a new Act is in process. Cabinet approved
on §.11.97 but could not be introduced in Pariament.
As such a fresh note is prepared for consideration by
the New Gov,

i} The NHAI Act, 1988
{National Highways Authority Act)
All Acts/Rules are under-going regular pericdic review.
As a consequence of the last review of the National
Highways Act, 1867 amendments were carried out
therein in March, 1897, Similarly, NHAI Act was
amendsd after review, As a result of the [atest review.,
amendments to National Highways Act were proposed
during the last session of earlier Lok Sabha, which
included land for housing ete. as part Mational Highway
Land for public purposes. However, due to disselution
of Lok Sabha the Bill in respect of amendments could
not be introduced.
{since passed}

fiiy The National Highways Rules, 1957

As a resufl of review, it is proposed to amend the Rules.
Necessary action to obtain the approval of the Minister

3

The Department executes the fot[owin§ prograrﬁmes
of Govemment: .

1.

-
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.
12
13
14.
15,

Foverty Alleviation Programmes (IRDP, TRYSEM,
DWAGRA, DRDA, sic)

-

indira Awas Yojana

Wage Implementation Programmes
{JRY, Employment Assurance Scheme, elc.}

indian Statistical Institute Act, 1957 {This Acthas
been reviewed and amended only in September,
1995)

Collection of istics A

Shipping Wing

Merchant Shipping Act, 1858 (Amendment under
process)

Admirality Act of India

Seamen's Provident Fund Act, 1838 {Amendment is
done in April, 1887}

Multimode! Transportation of Goods Act, 1593

{A comprehensive amendment is under process}
The Light Houses Act, 1827

{Review has been carried out and amendment
proposal to be forwarded to the Cabinst.}

{Published in the Gazetlee of india on 27.12.97}
The M.8. {Continuous Discharge Certificate} Rules,
1960 (as amended in 1972 and 1878)

The M.8. (Distress Safety Radio Communication)
Amendment Rules, 1985 {No change)

The M.8. (Tonnage Measurement of ships) Rules,
1887 (No Change)

The M.S. (Salety Convention Certificates) Rules,
1985 (No Change}

The M.5. (Life Saving Appiiances} Rules, 1882 (No
Change)

M.8. {(Medicines, Medical Stores and Appliances)
Arendment Rules, 1395 {No Change)

M.5. (Bafely Convention Certificate - FEES)
Amendment Rules, 1955 {(No Review is required)
M.5. (Carriage of Cargo} Amendment Rules, 1995 {No
review is required)

M.8. (Fees and Load line Surveys) Amerdment Hules,
18958" {No Heview is required)

Recruitment rules refsting to Group A & B
{Non-lechnical Posts) in the Directorate General of
Shipping and R.Q. {Sails)

{Relaxation from ban orders of DOPT have been
obtained and necessary notification has been sent 10
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The Commission has no commaents |, but # notes that the
entire structure of schemes for rural development and
poverly reduction was reviewed jointly in a recent meeting
with State Ministers.

The Commission takes note of recent efforts of the
Department to build up data base on different departments
in the centralised data warehouse and its dissemination to
the public.

Revision of rules should be completed. Act for Build,
Operate and Transfer should be passed soon.
Consultations with States on the problems of commercial
operators should be taken up so that agreed norms and
policies are installed and strikes are averted. Amendments
to Road Transport Act, 1956 and Motor Vehicle Act, 1988
should be pursued. Proposals for amendmants to other
anactments and rules be also pursued.

The provisions for private sector entry in the roads and ports
sectors should be streamlined, Transparent guidelines be
issued in this respect, as also for issue of guaranteesf
counter-guarantees, escrow account, developmental rights,
responsibility for acquisition, ete.



http:27.12.97

41,

Ministry of Urban Affairs &

Employment,

iy Yo Urban Development

iiy Deptt. of Urban Alfairs &
Poverty Alleviation

{SFT} is being taken. Alter Government accords
approval, steps will be taken to issue the notification.
Road Transport Corporation Act, 1950. A Review
Committee which was set up for the purpose submitted
its report on 17.3.93. The Main recommendations of the
Committee are {a} the Composition of Board of Diréctors
of SATCs should be more broad based and should
include professionals as well as representatives of the
commuters; (b) the Comporation shall act on business
principles in such a manner as 1o ensure a minimum
rate of retumn of 3% on the capital invested (Section 22}
and {¢) to give greater autonomy to the Comporations in
itz functioning. In the light of the recommendations made
by the committee, the Road Transport Corpn. Act, 1850
is proposed to be amended. The Ministry proposes fo
approach Cabinet with such proposal very soon. The
proposal to amend the Act was submitted for obtaining
the approval of New Minister (SFT), before sending the
same to the cabinet. The proposal Is with Secy (SFT)
for approval.

Motor Vehicles Act, 1988

Amendment to the Actis under process by the Ministry
A draft Cabinet Note containing the proposed
amendment was earlier approved by Ministry of Law.
However, as the new Govemment has taken over, fresh
conhcurrence/ comments of the concermed Ministries are
being obtained on the above draft Cabinet Note as per
the advice of Ministry of Law, After obtaining the same,
it will be placed belore the Cabinet for s approval,

The status of review is as follows:

)

For the implementalion of National Housing Policy and the
augmentation of housing a number of legislations administered
by departments wera required to be amended. As desired by the

Gowt. of India Press for publication on 17.4. 98)

8. M.S. {(Examination of Engine Drivers of Sea Going
ships) Amendment Reles 1882,

{Review made. No further amendmem is necessary
at present)

17. M.S. (Examination of Dredge Masters and' Jyedge
Mates) Amendment Rules, 1993, (No review reqiired)

18. MMD Mumbai Jamnagar and Murmugoa and R.O.
{Salls) Mumbai and Jamnagar (Group C & D Posts)
Recruitment Rules 1898-(Not required}

19, M.S. (Sading Vessels) Rules, 1987 {(Six Different Rules
on the subject have been clubbed and one single set
of rules framed) |

20. M.S. (Registration of indian ships) A{nwdmem Hules,
1997 ( No change} .

21, M.S, {Apprenticaship to Bea Going Drivers)
Examination Rules, 1397 {Clarification received from
DGES) and amendment to Rules under process)

22. M.S. (Crew Accommadations) Rules 1897 {Final Draft
nolification referred to Mo Law for vatfing)

23. M.S. {Registration of Indian Fishing Boats) Rsles
1887 {Amendment to rides under process)

24. The Light Houses Accounting Fules (proposed to be
amended) ]

2da. M.S. {Standard Training, Certifications and Watch
keeping) Rules, 1898 (Published in the Gazette of
India {Extra- ordinary} on 24.4.98)

i

25, National Highways Act, 1956

26. The NHAI Act, 1988°

27. The National Highways Rules, 1957

28. The Nationa} Highways {Collection of Fees etc.) Rules,
1997 (No change reguired)

28a. The National Highways (FEES for the use of NHS elc.}
rules, 1997 {Mo change required}

29. The NHAI (BAAKAIF&P) Rules, 1990
{Amendments to these Rules have been notitied on
11.12.97

29a. The National Highways (Rate of Fee) rules, 1997
{Notilied on 27.9.97)

28b, Tha Control of National Highways (Land& Trafiic) Bill,
1957 (The Bill is to be introduced in the Parliament)

m -

Reoad Transoort
30. Road Transport Corporation Act 1950,
31. Motor Vehicles Act, 1998
32, Central Motor Vehiclas Rules, 1989
88. Inland Waterways Authority of India Act, 1885
34. Inland vessels Act, 1917

V. Ports Wing

35, Maior Port Trusts Act, 1863"

36. indian Ports Act, 1908°
*A Committee constituted to review the Act has almost
finalised iis recommendations. it

37. Dock workers {Repulation of Employment) Acz 1948
{Rajya Sabha has passed the Bilf)

I Laws cencammg housing activity

¢} Land Revenue Codes and Agrix:u%zvrai Tenancy
Laws
K. Laws Affecting Rental Housing & DDA Act.

29

The repeal of the Urban Land {Ceiling and Ragulation)
Act, 1876 should be expedited and States should be
advised to take similar action.

The amendment to the Delhi Apartment Ownership Act
should be finalised and processed expeditiously. The

T T
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42, Ministry of Welfare,
Shastri Bhawan,

43. Ministry of Raflways,
Hallway Board,
Rail Bhavan,
New Dethi - 110001

PM, the Ministry had set up an Inter-departmental Panel with the
involvement of the industey to provide policy recommendations
to set up investrent in housing.

i} The Ministry had formulated views on the legislations dealt
by them and suggested amendments to general laws such as
the Transter of Property Act, Registration Act and the Indian
Stamp Act,

fii}  Amendment to the Urban Land (Ceifing and Regulation)
Act, 1976, Delhi Development Act, Delhi Rent Control Act and
the Dethi Urban Atts Commission are under process.

iv)  The building byelaws for Deihi had been comprehensively
reviewed The State Govis. had also been requested to reduce
the burden of stamp duty.

v)  The Ministry has also formulated amendments to the Dethi
Apartment Cwnership Act and proposals wilt soon be brought up
before the Cabinet.

Task Force constifuted on 28.8,1987

The Task Force have decided that only two Acts viz. Juvenile
Justice Act, 1986 and Durgah Khwaila Saheb Act, 1955 need
amendment. These two Acts are being processed for carrying
out amendments, Proposals in respect of Juvenile Justice Act,
1986 are expecied to be forwarded to the Cabinet. Bules and
regulation in respect of Central Wak? Council are being finalised
to replace the earlier Central Wakf Council Bules, 1985,

Task Force constituted on 1,7.1897 and the report of the Expert
Group has been submitted in two volumes:

It was indicated that the old Indian Bailways Act, 1890 was
repealed and replaced by a revised Act in 1989 incorperaling
various changes dictated by developments of the past few
decades. Similarly, HPF Act, 1957 alongwith Railway Prolection
Force Hules, 1987 as amended in 1997 is of recent vintage.
Railway Claims Tribunal Act, 1987 is also a recent pisce of
legislation.

Sakhient features of recommendations are as follows:
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The Rent and Accormodation Control Laws in States
Laws concerning Transfer of House Proparty:

2} The Transfer of Property A 882
b) The Registration Act, 1908

c¢) The Indian Stamp Act, 1839 )
d} The Apartment Ownership Acts N

e} The Cooperative Sceieties Act, 1912
t} Laws relating to Succession to the Property

.g) Procedures in investigation of Title

h)» Tewn and Country Planning Legislation and
. Building Bye-Laws
i}  Building bye-Laws in Delhi and States.

SC/8T {Prevention of Atrocities) Act, 1989
Protection of Civil Rights Act, 1955

Probation of Offender Act, 1955

Juvenile Justice Act, 1986

The Persons with Disabilities {Equal
Opportunities, Protection of Rights and Full
Participation) &ct, 189%

Hehabititation of Council of India Act, 1992
National Commission for Backward Classes Act,
1883

Nalional Cornmission for Minorities Act, 1992
Durgah Khwaja Saheb Act, 1853

. Wakf Act, 19556

National Commission for Backward Classes
{Annual Statement of Accounts and Annuai
Beport Rules 1955} )
National Commission for Backward Classes
(Salaries & Allowances and other conditions of
Service of Chalmperson and Members) Rules,
1998

Central Wakf Council Rules, 1985

ndian Rail Act. 1989

Rallway Property (Unlawful Possession) Act,
1968

Railway Protection Force Act, 1957
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amendments to the remaining Delhi Acts may also be
expedited.

3. The States should be persuaded to enact changes to
building riles and regulations as envisaged in National
Housing Policy.

4. Model Rent Conirol Act should be commended for
adoption by all States, starting with action to pass the
amending Act for Delhi.

Reference is invited to other observations in the Staternent.

The Commission recommends that the proposals for
amendment to Acts and Rules in cofumn 2 be finalised soon
for enactment/notification.

The Commission was informed that Department Commitiee
has finalised proposals for amendment to rules and
procedures of Railways in respect of passenger,
commercial claims, internal operations etc. These may be
processed early. Further, amendments to the Act and rules
can be considered in the context of the white paper
published by present Government.




44, Ministry of Textiles
Udyog Bhavan, New Defhi,

i} Railways Act, 1989: Recornmendations pertain basicaliy to
facifitation of passenger service and goods movemernt,

iy  Under the Railway Claims Tribunal Act, 1987, amendment
for accident compensation, direct payment to parly, counter
claims of railway administration are the areas suggested for
amendment.

i} Amendment in Contract Labour Abolition Act regarding
monopolies certificate, engagement of idle labour efc,, 15 also
suggested.

iv)  Similar small amendments under the Railway Protection
Act, Prevention of Carruption Act, 1988, Indian Telegraph Act,
1885 ete. have been suggested. Certain changes like abolition
of 15% price reference to National Small Scale Industries
Corporation {NSIC) and discontinuance of the preference given

to Govt. agencies have also suggested as part of revision of rules,
regulations and orders,

Task Force constituted on 8.7.1287. It has submitted its
recommendations.

The recommendations 'may be grouped into following
categories:

. Beteation

1.  Essential Commodilies Act, 1855: This Aclmay be retained.
2.  Cotton Control Order, 1986: The Expert Group
recommended that the Cotton Control Order, 1993 may be
refained.

3. Hank Yam Obligation Nofification March, 1885:

This Netification may be refained.

4. Nofification for Statistical Retums: This Notification should
be retained.

8. Textiles Committee Act, 1963: The Textiles Commitlee act,
sheuld be retained.

8. Jute Packaging Materials (Compulsory Use in Packing
Commodities) Act, 1987

This Act showuld be retained.

. Hepeal
1. Cofton Ginning & Pressing Factories Act, 1995:

The expert Group was informed that the repeal of thizs Act was

under precess and the same is likely 1o be repealed any time,

SN m o e W
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Essential Commodities Act, 1955

Cotton Control Order, 1986

The Textile {Development & Reguiation) Order,
1993 .
Textile {Consumer Protection) Regulation, 1988
Hank Yarn Obligation Notification, March 1955
Notification for Statistical Returns.

Cofton Ginning and Pressing Factories Act, 1955
Cotton Transport Act, 1923

Textiles Committee Act, 1963

. Jute Packaging Material (Compulsory use in

Packing Commaodities) Act, 1887

.- Jute Manufactures {Cess) Act, 1983 and Jute

Manutactures Cevelopment Council Act, 1883
Jute Textiles {Control} Order, 1968 and Jute
{Licensing and Control} Order, 1981

The Commission agrees lo repeal of the Cotton,
Ginning and Preasing Factories Act proposed by the
Depariment as also to the amalgamation of the two
orders in respect of Jute and Jute-textiles. The
proposal to amalgamate the two Jute Acls in column
2 needs to be reconsiderad in the light of the directions
of the Speaker of the Lock Sabha given in the 1960s.

The Commission agrees with the amendments
proposed to the two Textiters Orders,

The Commissicn recommends that all the orders
menficned in column 3 be reviewed and thereafter
repealed or simplified as may be necessary. This

-should be done in a specified time-frame.

Some of the legislations and orders may be reviewed
in the light of problems faced from WTO Conventions.
The Ministry should examine representations relating
io hank yarn obligation, and the restrictions on
movements, and initiate amendments where needed.

AT




45, Ministry of Personnel, PG
& Pensions

2. Cotion Transport Act, 1923: This Act has already been
repealed in 1996 following the recommendations of the Spacial
Review Group (Narayanan Committee).

. Amalgamation:

1. Jute Marvdscturers Gess Act, 1993 and Jute Manufacturess
Development Council Act, 1983: The Expert Group recomments
that the Jute Manufactures (Cess) Act and Jute Manufactures
Bevelopment Gouncil Act, 1983 be amalgamated.

2. Jute Textiles {Control} Order, 1956 and Jule {Licensing and
Control) Order, 1961: The Exper Group noted that a draft
amalgamated order incorporating the essential provisions of the
Jute {Licensing aref Controlj Order, 1961 was pending with the
Ministry of Textlles for a decigion. '

V. i : The Textile {Development &
Regulation) Order, 1993 and Textile {Consumar Protection)
FHegulation, 1968:

The Expert Group felt that the objectives could be achieved by
issuing relevant order under the Textile (Development &
Regulation)} Order, 1993 by the Textile Commissionet, while the
iatar, namely, Textile (Development & Regutation) Order, 1893
be retained.

The Expert Group by and large have no objsction to accepling
the above suggestions of Prof. Shah {for constituling such a
committee.}

The Experi Group recommends adoption of this piece of
logislation {as drafted by the Office of the Textile Commissicner,
Mumbai} with suitable amendments wherever necessary.

Task Force constituted on 18.8.{99?.

i) All the rules, laws and regulations administered by the Ministry
of Personnel are proposed to be reviewed $o as {o revise the
rufes and regulations and amend the Central Laws and
procedures affecting the activities of other ceniral departments
as well as State Governmerits Lok Pal Bill as well as Bill on
Freadom of infermation propesed to be introduced in Pasdiment.

ity AlS Division:

Various provisions of Alf India Service Rules
CCB (CCA) Rules & AIS (Disciplinary & Appeal)
Rules

FR-&EUESH

Central Secretanat Manual of Office Procedure
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The Commission notes that an ordinance to set up a
statutory Central Vigilance Commission has been
promulgated and that a Lok Pal Bill has alse been

- introduced in Parliament. The Commission

recommends that a Bill on Freedom of Information
should be introduced as soon as possible.

The Commission also recommendsthat the provisions
of the Administrative Tribunals Act, 1585 should be
raviewed In the light of latest Supreme Court
Judgement with a view to achiaving the objective for




Soam o

The task to streamtine and simplify various provisions of the Al
india Service Rules governing the service conditions of Al india
8Service Officers has been completed. The necessary
amendments to various rules and regulations have been notitied.

As a sequel to Goverment's accepting the various
recommendations of the Fitth Central Pay Commission,
necessary amendments to All India Service{Pay} Rules, All India
Service {DCRB} Rules, All India Service {(Commulation of
Pension) Regulations, All India Service {Leave) Rules, All India
Service {Study Leave) Regulations have been issued are under
issue. An order has also been issued to the efiect that the Orders
issued by Ministry of Finance in regard lo dearness allowance
for Central Government employees as and when issued may be
made applicable to AIS Ofticers also without waiting for any
turther directions/order from the Central Government in order to
reduce delay in exterding the benefils to Al8 officers serving in
the State Government,

i) ishrnent Divisi

A review of UPBC (Exemplion from Consultation) Regulations
has been undertaken. A proposal to exemnpt certain categories
of posts has been referred to UPSC for comments. Proposals
for amendments to AlS (Disciplinary & Appeal) rules and
CCS(CCA) rules have already been referred 1o Ministry of Law
and UPSC. Inregard to a comprehensive review of FRs/SRs, the
Committes was informed that Mr. 8.Krishnan, 1A&AS(Retd) is
agreeable to undertake the task of reviewing the provisions of
FRs and SRs. The appointment of consultant would be put up to
Secy{P) for approval after the concurrence of Ministry of Finance.

iv} Pension Division ;

Action is being taken to implement the accepted
recommendations of the Vth Pay Commission by revision of
Pension Rules. Government has simplified the payment of
pensions 1o central government civil pensioners. Under the new
pracedure all formalities have to be complated within three
months by the concerned banks and till then pension will be paid
on the basis of photocopy of the pensioner's pension payment
order,

v)  CS Division:

Comprehensive proposals for changes in the method of
recruitment, eligibility crteria, etc. in the Service Rules of C88,
C888 and CSCS are being considered in the light of the
proposals sent by S8C and the suggeslions of Viltal Committes.
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wfiég::h the Act was passed.

The CS8 {CCA) Rules in particular and AiS
(Disciplinary & Appeal) Rules call for a review with a

" view to minimising litigation, especially the time taken

in finafising the disciplinary proceedings, while doing
to the judgments of the higher cours as also of the
Centrat Administrative Tribunals be also laken into
agcount.

The Commission has also noted the other steps which
are under consideration of the Department and would

_urge that these may be finalised as soon as possible.




viy EQ's Division:

Orders issued on delegation of powers to Ministries for certain
categaories of posts in PSUs and Central Staffing Scheme. Review
of instructions on Foreign Agsignments and policy on Foreign
Training is being undertaken.

vii) AT Division:

The provisions of Central Administrative Tribunals Act are being
raviewed in the light of Supreme Gourt Judgement.

Viit) Computerisation:

The Commitiee stressed the need for expediticus
computerisation of various rules, regukations and instructions for
gasy retrieval. The development of this system would require
professional expertise and for this the option of giving this job to
a professional institution is 1o be considered so thal the system
becomes operational within the preseribed {ime and budget.

i}  The Depattment of Administrative Reforms and P.G. have
iniliated an exercise for designing an Inspection Questionnaire
alongwith 'Executive Summary for Secretary’ on effective and
responsive administration. The proposed questionnaire includes
items on administration, establishment, public grievances and
Q&M aspects. It is proposed that the 'Inspection Questionnaire’
along with ‘Executive summary for Secretary’ would replace the
existing questionnaire given at appendex 53 of the Central
Secretariat Manual on Qffice Procedure (MOP) by making
necessaty changes in paras 133 to 138 of the MOP. It is proposed
to conduct inspection of ali Ministries/Depantmens and Attached/
Subordinate cffices by using the proposed questionnaire so as
to cover more areas instead of only O&M aspects,
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Statement - 2
HOUSING & REAL ESTATE

................................................................................................................................................................................................................................................

Suggestions for Reforms Comments of the
No, received from User Groups Ministry/Depariment

...............................................................................................................................................................................................................................................

The present Government has placed before Parliament the revised National Housing Policy, based on greater encouragement and support to private sector, time-bound physical targets for
housing the poor and other groups, increased flow of funds, fiscal concessions and removal of various legal constraints. It has to be remembered that housing and urban development are
in the state sector, and there are varying scenarios of innovations and bottlenecks to housing and urban activity, and differing capacities of local bodies and housing agencies. Several
measures have been proposed/taken during the last few years, duly taking into account the views/suggestions of real estate industry/NGOs. Salient steps are i~ Using urban land including
FSt as a major resource to finance infrasfructure, separate legislation proposed for acquisition of land in urban areas, alternative method of compensation for land through Transferable
Development Right or negotiated land assembly. State Governments asked to amend municipal laws & building bye laws and Master Plans for the purpose similar to Maharashira. Matter
taken up with the Ministry of Finance for according many fiscal concessions needed (and some of them granted already} to promote private/corporate investment and public/private partnership
in urban infrastructure, setting up of National Institute of Urban Development at Hyderabad, Urban infrastructure Development Finance Co. In Tamil Nadu etc., or joint venture companies
formed by State urban utilities with private sector and support to such partnerships under US Aid FIRE Project. Standing Committee on Urban Management, constitution of Working Groups
to loock into specific tacets of urbanisation & research studies, States/UTs instructed to formulate plans keeping in view population projections for 2021, For involving private sector in a big
way in housing industry this sector has been recently permitted in Delhi to undertake on the mode! of Haryana and other states, private assembly and development of land for house construction

at Delhi subject to a number of conditions.

1. AND UISITION ACT.

Experlence has shown that inordinate delay
occurs in the acquisition proceedings. There
is congequent delay in the execution of large
projects in and outside the various
development plans. There are serious
rastrictions on the right to challenge
acquisition of land, delay in payment of
compensation, declining purchase value of
compensation money, non-use of acquired
land for long years by Government the Act
lacks an exhaustive definition of "public
purpose” and short nolice is given to owner
for taking possession.

"Public purpose” should be made
justifiable by amending the provisions
of Section 86 of the Act suitably. Only
genuing public purposes should bs
included. The Govt. shouid come out with
a suitable policy on acquisition. Land
which has been acquired and not used
for iong time should be offered to the
original owner. Statutory ban should be
placed on acquisition of geod agricultural
iand. Central Land Acguisition Advisory
Committee should be constituted in
respect of Land use policy. Guidelines
for rehabilitation of affected persons
whose, land has been acquired shouid
be devised
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A Draft Amendment Bill, 1998 for amending
the Land Acquisition Act, 1894 has been
referred by Department of Rural
Development to the Cabinet to ensurs
higher compensation 1o the landowner and
for effective & time-bound acquisition of
land. Amendmaents relate to empowering
the collector to make consent award,
compress the time for the acquisition of
land from 3 years to one year, offer
physical resettlement & rehabilitation of
displaced families, increase peoples
participation & trans - parency at all tevels.
GConcept of compensation is being
substituted by cost of acquisition, public
purposs to include all infrastructure projects
- public or private, reduction of time, public
hearings before the Collector, S.6

The mechanism of acquisition of land for
public purpose has to be delinked from
the mechanism of providing compensation
{o those whose land has been acguired.
The Ministry of Rural Areas & Employment
should finalise proposal for amendment
to the Land Acquisition act, 1894 quickly
after taking into account the views of the
Ministry of Urban Affairs & Employment
and other agencies and enact these
amendments.




BUILDING REGULATIONS:

The Building Byelaws, 1983 as amended

_from time to time and in 1995 has been

harmonised with modifications in the Master
Plan 2001 for NCT Delhi. Under the
cumbersome byelaws every builder has to
submit 4-9 copies of plans /statements /
clearances from Delhi Fire Service, Urban
Arts Commission / L&DO etc., alongwith
key plan, site plan, building plans, services
plan, NOC on land use.

Under byelaw 6.7.1 Authority may or may
not sanction and if applicant does not
receive intimation within 60 days, approval
is deemed to have been given. A single
window clearance system should be
introduced and number of documents to
be given be reduced.
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notification to be published in newspapers,
updation of land records, survey, marking
boundaries, interested persons to include
tenants etc, market value assessment of
land alternatives, solatium increasea from
30% to 100% payment of compensation
& taking over possession to be completed

... within 60 days of Award, power has been

given to State Govts for appointing
Tribunals & for advance acquisition of land.
In view of this, the Ministry of Urban Affairs

and Employment's own bill stand little -

chance of acceptance. However, the land

acquisition procedures for National

Highways has been simplified. It is
necessary to delink the process of taking
quick possession and fixing compensation.

Reference is invited to the Ministry's
comments at Sl. No. 5 also.

The building bylaws of Delhi have been
proposed for amendments by Municipal
Corporation. The Development Control
Rules have been amended to enable this.
Architects are permitted to sanction plans
upto prescribed size of plot. However, there
are still problems of seeking approvals
from many authorities and delays in
permissions. Steps to check unauthorised
development are not adequate. The

organisational capacity and mindset of

agencies need change.

Reference is invited to Ministry's comments
at Sl. No. 5 also. :

The Regulations need to be modified and
made time bound, less cumbersome, and
user - friendly. The occasion for use of
discretion by State officials should be
minimised. Model bye - laws should be
formulated in the light of National Housing
Policy for acceptance by §State
Governments




With a sanction valid for 2 years residential
& commercial buildings & 3 years for large
complexes, owner has to notify the authority
of his intention to start the work, site is
inspected, owner has to submit notice of
completion through licensed architect /
engineer with copies of lease deed, permit
for sewer, clearance from DVB, Delhi Fire
Service etc.

TRANSFER / MUTATION /
SUBDIVISION OF LAND :

Difficulties arise in the matter of Sub-division/
mutation of part of properties sold / inherited
due to nonpayment of property tax, earlier
records are found to be torn / missing and
follow up is required to be done at various
offices.

PROPERTY TAX :

Before submission of building plans the
owner has to get the NOC from assessment
department by paying taxes on vacant land.
Then tax is to be paid at the time of
construction and then after completion.
Enhanced bills are sent to owners who have
to negotiate to reduce them against cash.

Building approvai procedures should be
simplified. On ownership, authority should
issue certificate accepting the ownership
after scrutiny. Architect should submit
the drawings with his certificate stating
that the building is in conformity with
Byelaws & Rules.

There should be time bound periods
prescribed to avoid delay and if the work
is not done, there should be automatic
approvals. Records should be maintained
property. All physical sub-divisions should
be accepted and mutation allowed.

The Assessment Department should
standardize and fix the rate for arriving
at rateable value to reduce the exercise
of discretion. Property be taxed only after
completion and occupancy certificates
are issued.

‘l‘ .
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Comments of Niinistry as at Si. No. (2)
above.

As parnt of land policy, the vacant land
with public bodies and industry and
inefficiently used land should both be
released for use. State planning and land
revenue laws need change. As the Urban
Land {Ceiling and Regulation) Act, 1976
failed to achieve what was expected of
it, a UL (C&R) Repeal Bill, 1998 for repeal
of the said Act has been introduced in
Parliament. This is referred to Standing
Committee.

The Ministry of Urban Affairs &
Employment has formulated Guidelines
for Property Tax Reforms which constitutes
the most important tax in the non-octroi
States & an important tax in octroi-levying
States. These provide for area - based
properly tax models, division of municipal
areas, classification of buildings, nature
of use, calculation of unit area rates,
determination of tax liability, exemptions
& appeals. This could be linked to systems
of valuation in other laws.

The Commission agrees with the
suggestion. Urban Land Ceiling
Amendment Bill should be enacted soon
and commended to all States for adoption.

This is a case of regulation and shouid
be examined.

The Commission endorses the proposals
of the Ministry of Urban Affairs and
Employment. Inequities result when
Rateable Value is related equated to
Standard rent, or the cost of acquisition.
The existing provisions need to be
overhauled so as to increase activity in
the housing sector. The Ministry of Urban
Affairs and Employment should quickly
finalise the proposal for Property Tax,
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The Ministry has accepted
substantially the recommendations
of Malhotra Committee on the building
bye-laws of Delhi & has issued the
notification. Conversion of leasehold
properties to fraehold based on land
rates as at 1987 has been made
available il 31.12.98. Formula for
revision of Ground Rent, Auction of
vacant Commercial units by DDA,
regularisation of unauthorised
colonies, proposed abolition of Power
of Attorney system for property
transfer, are some of the measures
being taken. Many proposals for
amendments to allied laws like DDA,
DMC, NDMC, NCRPB Act, Publfic
Premises elc. Act, DUALC Acts,
Requisition & Acquisition of Property
Act, Slum Areas Act are under
consideration of the Government.
These amendments aim to free the
housing and infrastructure of its
growth-thwarfing problems and
bottlenecks and increase housing
supply for the poor. The morigage
toreclosure system has to be
streamfined by amendments to NHB
Act and the burden of stamp duty
reduced and the system of
conveyance of properties simplified
to reduce biack money in real estate.
The environmental laws like coastal
area rules need to be liberalised. After
studying improvements made in
Andhra Pradesh, Patna elc.
registration of titles on the Torrens
Model can be introduced.

- reform and commend them for acceptance

by State Governments.



http:31.12.98

6. JTRANSFER OF PROPERTY ACT,
1882:

The act does not recognise the concept
of acquiring dwelling unit shop in a
multistoried building. Morigage provisions
are not palatable to banks/Fis. The Act does
not prescribe any format of documents,

7. REGISTRATION ACT. 1908.

Scope of compulsory registration of
transactions need to be enlarged.

Occupancy rights in a dwelling unit must
be made marketable & alienable. Right
of flat owners in co-operalive societies
may be made heritable and transferable.
Right of sale without intervention of court
in the case of English mortgages should
be extended to Banks/Fls irrespective
of location or community of the mortgagor.
Scope of 5.58(f) for equitable mortgages
be extended and statutory formats of
documents be prescribed.

The Act should provide for compulsory
registration of tifle to immovable property
on death, inheritance or other devolution
other than by purchase. To facilitate
banks/Fls, there shouid be no compulsory
registration of mortgage by deposit of
title deeds memorandum, there should
be compulsory registration of lis pendency
of property, all States should provide
encumbrance certificates issued by the
Sub - Registrar, officers of banks/Fls
should he exempted from personal
appearance in matters.related to lending
for housing. Procedure of registration
should be simple and there should be
expeditious release of the registered
documents, Torrens System of title
registration as in the West should be
adoplied in this country.

Reference is invited 1> comments of
Ministry at 8L No. 5.

Reference is invited to Minstry's comments
at 81. No. 5. Department of Revenue has
formulated comprehensive proposals for
amendment of the Act after considering
views of the State Governments.

The Commission endorses the proposal
of Ministry of Urban Affairs and
Employment for initiating eary amendments
to Transfer of Property Act, 1882.

The Commission recommends early action
for amendment to the Act on the lines
of proposals from Departmient of Revenue
and Department of Urban Development.




8&

9,

T 1A PA

There is a need to rationalise the
differing duties in different States.

nt Con

This Act negatively impacts on housing
supply, investment flow in the housing and
increases the housing price.

Housing through cooperative may be
promoted by not levying stamp duty on
co-operatives for purchase of land for
construction of dwelling units for its
members as also on the deeds of
conveyance executad by such societies
in favour of its members on allotment
of dwelling units. Stamp duty remission
may also be considered on the transfer
of dwelling units by builders 1o
individuals in muitigtoried buildings in
the event of first transter. No stamp duty
should be levied on mortgages created
in favour of banks/Fls to secure loan for
new dwelling units.

it is suggested that model Rent Control
legislation introduced by the Central
Ciovernment should be recommeanded to
the Stats Governments for bringing
unifarmity in State Rent Control Laws
with limited modifications to suit focal
conditions. The interests of both landlords
and tenants shouid be protected.
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Reference is invited to comments of the
Department at SI. No.'7. “

Model legislation tor Rent Control laws

- has 1o be adopted by all states. Separate

chapter for Housing Cooperatives, creation
of Sheiter Fund for the poor, automalic
approval of Building Plan in many cases,
foreclosure of mortgages for easy flow
of finance mass rahousing of slum
dwellars, encouragement to communily
based savings mobilisation for housing
and income generation, support to low
cost building materials, special attention
tc disaster - prone areas in the northeast,
restructuring housing agencies, greater
role for HUDCO, increased lending by
banks are all under active process. Delhi
Rent Control Act will soon be amended.

Remarks at 8I. No.7 may be s;een

The Commission endorses enactment of
Central legislation on Stamp Act applicable
to all States, and a revised list of dutiabla
instruments in Central and State
Schedules.

The Commission comments adoption of
Model legisiation for Rent Control in all
the States. Revised legal framework for
Rent Control in Delhi snould be finalised
and implemented early,




10. APARTMENT OWNERSHIP ACT/
BEGULATION OF BUILDERS,

There is a new concept of community
housing popuiarly known as condominiums
that has emerged but the existing Apartment
Ownership Acts focus only on individual
buildings.

It is suggested that a new Apartment
Ownership Act may be formulated.
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The Delhi Apartment & Properny f}eguiation
Amending Bill has been proposed to
regulate the promotion of construction,
sale, transfer and management of
apartment ownership and to regulate
properly transactions & provide for Cods
of Conduct for promoters and estate
agents, in the NCT of Delhi. Such
legislation aiready exists in a number of
states. Meanwhile, the builders have
formed a self regulating councif to tay down
profassional standards,

The Commigsion recommends that various
staps initiated by the Ministry of Urban
Affairs and Employment should be pursued
and necessary legislation enacted in all
the States.




.....................................................................................................................

S1. Nature of Problem

COMPANY LAW

Suggestions for Reforms Beceived
from User Groups '

Statement - 3

Comments of the
Ministry/Depariment

1. Meaning of holding Company and
Subsidiary Company.

2. Officer who is in default.

Clause 4 proposes to take away creation of
pyramid structure between the Holding and
Subsidiary Companies to bring more
transparency in corporate holding and help in
regulating the confusion in companies with
interlocking funds. The provision prohibiting
pyramid structure would adversely affect foreign
investment in India in particular in the
infrastructural secior. There wouid be problems
about the American Depository Receipt. The
deemed public company status for certain
companies which are subsidiaries of Foreign
Company has no logic.

According to Clause 5 a Non -execulive
Director is an officer in defaull if he is a parly
{o any decision of the Board of Direclors. To
avoid unintended contraventions taking place
as a consequence of action taken with Board
approval in & meseting in which all Directors
were present including instilutional nominees,
it is suggested that this provision may be
deleled. Moreover an auditor is not part of a
Managemsent team and his independence would
be affected if he is treated as officer in default.

The existing Act, does not prohibit creation of
pyramid structure between the holding and
subsidiary companies. However, the Companies
Bill, 1897 proposes 1o lake away this, as proviso
to Clause 4{1) of the Bill stipulates that no
company which is a subsidiary of another
company shall, after the commencement of this
Act be a holding company. In the wake of
representations on difficuities which will be faced
especially by power and telecom sectors, the
Department has taken a decision to modify this
Clause so as to allow one more tier vertically.
However, this will have to be finaliy decided
by the Cabinet.

According to Clause 5, a Non-Executive Director
is an officer in defaull, if he is a party fo any
decision of the Board of Directors. it is also
provided that where a contravention of any
provision of the Act has taken place with the
consent or connivance or is atfributable to any
neglect on the part of any non-executive director,
such directors shall also be deemed to be an
officer in default. Moreover, auditor's
independence would be affected by treating
him as an officer in default. This reguires
modification in as much as he should be held
responsible only for non-performance of his
duties specified in Clause 183 of the Bill.
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There are many deficiencies in the present Act
and Rules, The Commission notes that the
suggestions of the user Groups relate to the
Draft Bill introduced in Parliament, but not yet
pursued by Government. it is hoped that the
suggestions on the bill will be considered and
the bill enacted soon. This should be followed
by action to consolidate all the scattered rules
which now cause confusion, harassment and
delay. The Department of Company Aftairs
should resolve the matler after consulting
different affected interesis including foreign
companies, and then formulate the legal
amendment.

The Commission agrees with the present
formulation in Draft Bill and with the explanation
of the Department regarding the Auditor.




3.

4.

Number of relatives.

Company Law Service.

Shifting registered office of
Company out side the State.

Availability of name of company
proposed to be ragistered.

The definition of relatives’ in Section 6 of the
Act has teo many persons included therein
which number needs io be reduced.

Though formed in 1985, the Company Law
Service has not developed. As such it is
suggested that Company Law Service should
be revamped with competent officers having
full knowledge of law, accounting, costing and
business administration.

Permission of CLB should be necessary only
for shifting registered office of company outside
the State and not within the State.

There was too much delay in obtaining the
availability of the name of a proposed company.

3

Cn the gquestion of the number of relatives, it
was proposed to reduce the number of 15 in
the draft Bill as recommended by the Expert
Group. s L

On the suggestion about providing Centrai
Company Law Service, efforts were being made
to constitute this as a Central Service and
rationalise the present complicated system for
recruitment and promotion of officers in the
service, and to reduce the time taken for
appointment and promotion with the approval
of UPSC. Bteps had been taken recently for
arranging more training courses. Senicr Officers
of the service had been posted in the
headquarters. The basic suggestion of the
Secretary, Deptt. of Company Affairs regarding
restructuring of the Department and the
company law services, delegation of powers,
computerisation etc. would require to be pursued
with the help of recommendations of this
commission.

As regards the requiremeni of taking the
approval of CLB for shifting the registered office
of the company, an amendment had been
proposed to require this permission only for
shifting the office outside the State. CLB
approval was needed in the interest of both
creditors and shareholders.

As regards name availability, the name of the
firm was being given in 3 {o 7 days in all places
where computerisation had been cormpletad.
There was some delay in case the company
proposed names which cannot be accepted
such as a bank. Though the number of
companies had increased tremendously from
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The Commission agrees with the views of the
Department,

Clause 47 of the Bill refers to this subject.

The issue has to be pursued in the context
of restructuring the Deptt. of Company Affairs
in order to harmonise the overall administration
of the companies from the point of view of the
control of their operations by different autherities
such as Registrar of Companies, SEBI and RBI,
and to provide integrated macroaconomic policy
framework. Parhaps, Company Affairs could
becorme a Division Like Banking in the Finance
Ministry, but service by competent and well
equipped field offices. Meanwhile, the
Department could proceed vigorously on the
fines stated by the Secretary. The other
agencies like Department of Personnel,
Department of Expenditure should facilitate
these efforts. Computerisation ¢of the entire set-
up and use of Internst for disseminating
information and procedures, and for submitting
returns would help the process.

The Commission agrees with the Department.

Proposed efforts to reduce delay should be
vigorously pursued.




7.

10.

Definition of Group.

Group Resource Companies.

Private Limited Companies,

Shelf Prospectus.

Definition of group must be done with great
care since it will affect many critical aspects
i.e. Board management, disclosure, financing,
accounting, take over etc.

The concept of group resource companies is
not new to the Indlan scenario and does not
require specific recognition in the Companies
Act.

It is suggested thati the Companies Act shouid
have a separate chapter exclusively dealing
with Private Limited Companies.

Clause 51 provides for filing of shelf prospectus
by public financial institutions, public sector
banks or scheduled banks. A company filing
the Shelf Prospectus with the Registrar is not
required to file prospecius afresh at every stage
of offer of securities by it within the validity
period of one year of shelf prospectus. It is
suggested that the concept of Shelf Prospectus
should be equally applicable to all companies
and not restricted to only the above categories.
This will avoid neediess repetition when a
company takes recourse to capital market more
than once in a given year.

:
%

20,000 1o 5 lacs, there had been no increase
in the manpower of the Department after 1978,
it was only recently that .after considerable
efforts Finance Ministry had agreed to create
211 posts. Even more than increasing staff,
it was necessary to improve the productivity,
skills and attitudes of the staff, rationalise the
systems, introduce computerisation, and
rearganise the structure,

The Department has not given any comments.

The Depariment has not given any comments.

The Depariment does not agree with the
suggestions as this was considered and
rejected by the Working Group.

The Department has not given any comments.

The Draft Bill does not define the group.
However, the Govemment may take into account
the suggestions of industry on this point.

The concept of group resource companies could
be pursued by Government.

The Commission agrees with the Department.

The Govt. may amend Clause 51 of the Bil}
to extend the concession 1o listed companies
and PSUs
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1.

12,

13.

14.

15.

16.

Issue of Prospectus

Nomination facilities.

Public Deposifs.

Putting Common Seal.

Share Certificate.

Non-voting shares.

A time Nimit is necessary to be stipulated in
the matter of issue of prospectus by
companies.

Nomination facilities may be introduced for
share holders through share transfer form.

Companies should he allowed to publish
compact and abridged version of advertisement
regarding public deposits to save cost to the
companies,

Companies should be allowed 1o print Commoen
Seal on the share certificate.

Endorsement of splitting on share certificate
should be done away with.

Non-voling equity share may be issued only
by companies having a track record of good
performance, companies may be required to
pay higher dividends on non-voting shares, non-
yoting share shall rank Paripassu with equity
gshares, Charitable institutions and NRis may
also be permitted 1o invest in these shares.
If a company fails to pay dividend for 3 years
non-voting shares may be entitled to have
voting rights. Ceilling of 25% of total capital
may be prescribed 10 which non-vofing shares
can be issued, non-voting share hoider should
have right {0 receive annual reports, issue of
these shares should be permitied by special

3

ECl

i was possible to consider a time fimit of 15
days for the issue of prospectus, At this stage,
the Secretary observed that a decision “as now
been taken that the SEBI will handle listed
companies, the Department of Company Affairs
will look after unlisted companies, and the
Heserve Bank will supervise non-banking
financial companies.

The Department has not given any comments.

An Investment ombudsman can be considered
similar 1o the banking ombudsman 1o deal with
problems of the public relating to deposits,
dividends, non-banking finance companies etc.

The Department has not given any comments.

It is npcessary to pursue computerised transfer
of shares through depositories since this is
permissible under existing provisions of the
company law.

The Department has not given any comments.
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The time {imit for the issue of prospectus should
be reduced. Further, the decision for allocating
responsibility between RBI, 8EBI, and the
Department of Company Affairs should be
expeditiously pursued.

The Commission suggests that nomination
facilities be provided to shareholders.

The Commission agrees with the suggestions
of the user groups and suggests that the
Department may take appropriate action.

The Commission agrees with the suggestions
of the user groups and suggests that the
Department may take appropriate action.

The Commission has no comments to offer.

The Draft Bili contains no specific provision
on non-voting shares. However, Commission
sees 3 lot of merit in the proposal for non-voting
shares. The congept can be introduced after
detaiied discussions with different interest
groups. The Govt. should decide on modalities
for restructuring the total capital to be raised
by non-voting shares, and the relative rights
of these shareholders vis-a-vis other categories
of shareholders, investment by subsidiary
companies in these shares elc.




17. Buy-Back of shares.

18. insurance Coverage.

19. Power to Refuse Registration and
Appeal Against Refusal,

20. Registration of charges.

resolution by both listed and unlisted companies,
subsidiary companies should not be allowed
to buy non-voting shares of holding companies.

Clause 68 of the Bill permits a Company lo
purchase ils own share or other specified
securities. The wording of the clause creates
an impression that the conditions for any issue
tor buy-back of shares would be applicable to
ail buy-back of securities. It is suggested that
the wording of the Clause ke amended. Also
debt equity ratio should not be faid down in
the clauss itself. The debt equily ratio of 2:1
or more is already there in respect of many
companies. i is also suggested that buy-back
facility should be available for both the
extinguishment of the bought back securities
and tor their reissuance.

It is suggested that depositer should be entitled
to insure the deposits and the depositing
companies can be asked to pay the insurance
premium in this behali

In view of Section 111A shares of a listed
company are freely transferabie and a public
company has no right to refuse registration
of transfer of shares except for sufficient cause.
This provision is wider than Section 22A of
the Securities Contracts {Reguiation) Act, 1956
{now omitted). The law on the subject should
be clearly speltout and made applicable to all
companies whether regulated by SEBI or Deptt.
of Company Aftairs.

In view of large number of documents required
to be registered, thers is enormous delay in
the registration of charges.

The Departmenl has not given any comments.

The Depariment has not given any comments.

The Department has nol given any comments,

As regards registration of charges, ths
Secretary agreed that large number of
documents were required at present and it was
necessary to integrate the documents into a
smaller number. The pendency had been
suitably reduced and it was hoped that the time
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The Commission agrees with the proposed
clause 89 of Draft Bill. Government may take
into account both the interest of shareholders
and the views of industry whiie finalising the
actual amendment. The concerns exprassed
by investor groups about the potential for misuse
of the provision by the promoters should be
addressed.

Thig should be trealed as parnt of a larger issue
on investor prolection and setting up an Investor
Protection Fund.

The Commission agrees that the law on the
subject should be clearly spelt out and made
applicable to all companies whether regulated
by SEB! or by Departrment of Company Atairs,
The issue of overlap between SEBI and
Depariment of Company Affairs should resolved
and transparent guidelines issued.

This should be implemented.
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21. Place of keeping and Inspection
of Registers and Returns.

22. Register of Members,

23. Annual Report.

24. Passage of Resolution by Postal
Baliot.

25. Demand for Poll.

An Inspection shouid be allowed only once in
six months during banking hours and proper
applications with reasons should be submitted
by the shareholders while asking for inspection/
extract of any document. Employee
shareholders should not be permitied to misuse
confidential information in the case of
Government Companies and BPE guidelines
should be In conformity with the Companies
Act for PSUs.

Hard copy of Register of Members may be
dispensed with since this is available on
computers.

Some information from the annual report like
absarption of technology, energy conservation,
high paid executives, foreign exchange earning
which are of no utility to the shareholder should
be dropped from the annual report.

Clause 151 empowers the Central Goverament
to direct a company o pass resolution relating
to specific business by means of postal ballot.
This concept of postal ballot is fraught with
problems because of the inadeguacy of postal
facilities. As such it is suggested that this
concept of postal ballot should not be
introduced.

The notice must provide that persons desirous
of demanding poll should send their request
iy advance before 48 hours as in the case ¢f

taken for registration could be reduced to 30
days. The number of documents required to
be submitted could aiso be reduced by one-
third. ¥ T

N

The Depariment has not given any comments.

v

The Department has not given any comments.

The Department has not given any comments.

The Depariment has not given any comments.

The Depariment has not given any comments.
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The suggestion cannot be agreed to. However,
it may be stipulated that the procedures
governing the exercise of shareholders right
in this regard can be decided by the General
Body. The Company's rules relating to the
Conduct of employees may govemn the misuse
of confidential information by employees,

The Commission agrees that the hard copy of
the Register may be dispensad with if the same
is available on the computer,

The Government may consider the advisability
of modifying the requirements in the annual
repotts.

The Commission agrees with Clause 151 of
the Bill. However, reasonabie time should be
aliowed to complete the process of Postal bailot
ettectively.

The Commission does no! agree with the
suggestion,




26.

27.

28.

29,

30.

3t.

Managerial Remunerations.

Declaration of Dividends.

Unpaid Dividend.

Dividends manner and time of
payment.

Chief Financial Officer.

Consolidation of Accounts.

proxies. Proxies should not be allowed to speak
at the meetings.

There chould be no restrictions on Managerial
Remunerations which shouid be the prerogative
of the Shareholder to fix at the AGMs.

Any ban on companies from declaring dividends
if they fall to pay the principal or pay interest
is not a step in the right direction.

it is suggested that unpaid dividend should
remain with the companies instead of being
transferred to the General Reserve Account
with the Central Government.

Section 205A and 207 apply when dividend
has been declared by a Company but do not
apply to the payment of interim dividend by
the Board as contemplated by Regulation 85
of Table A. It is suggested that Section 2054
and 207 may accordingly be amended.

It is not desirable to brirg the appointment of
Chief Financial Officer as a stafutory provision
and should be left to the decision of the
sharehoiders and no stipulated qualification
for Chief Financial Officer be prescribed.

While introducing the concept of Consclidation
of accounts safeguards must be considered
s0 that individual accounts of subsidiaries are
compatible with respect to disclosure and other
requirements of the holding companies.
Contents of the various items to be disclosed
should be uniform in the published accounts
in order to present a comprehensive picture

The Department has not given any comments.

Ve

The Depariment has not given any comments.

The Secretary felt that there was a genuine
problem as regards unpaid dividends. # has
been proposed that the company can be allowed
to handis this upto seven years, and beyond
seven years the dividends can be remitted to
& separate fund as provided in the Draft Bill.

The Department has not given any comments.

The Department has not given any comments.

CHl submits that consolidation of group accounts
should be optional. In terms of Clause 168 of
the Bill, the consolidation of accounts of holding
and subsidiary companies is optional and
Central Government may direct by notification
such a consolidation on a future date. Such
a notification will be considered only after taking
various view poirds in this regard.
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This is a natter of policy on which the
Government may take a decision keeping in
view all the relevant considerations.

The Commission does not agree with the
suggestion given by the user group.

The Commission suggests that the Government
may invest the unpaid dividend in a separate
*Investors Protection Fund® which shouid be
managed by an autonomous body.

The Commission agrees that Sections 205A
and 207 of the Company's Act may be amended
to provide for their applicability to a declaration
of interim dividend by the Board of directors.

The reference in Clause 172 of the Bill is to
Chief Accounts Qfficer. This provision should
remain in the interests of good management
ot finances.

The Commission agrees with the suggestion
of the Department in its reply.




32, Balance-sheet,

33. Legal Expenses.

34. Computation of Profits.

of the group's financial position. 1t is suggested
that consolidation of accounts should be made
optional and not mandatory as Income Tax
Department does not accept the concept of
group accounts for fax purposes and Public
Sector Term Lending Institutions do not aliow
leverage on the basis of group assets.

Very often it becomes difficult to respond to
questions raised on the Balance-shest after
a considerable period.

It Is suggested that total expenses incurred
in legal matters towards legal fees should be
allowed as business expenditure under both
the Companies Act and the Income Tax Act.

On account of cerlain provisions like Section
349 and 350 providing for a special method
of compitation of profits for purposes of
managerial remuneration, The present proposal
would work harshly on the companies and would
be burden-same involving repetitive work. The
efficiency of managerial personnel cannct be
adequately rewarded on account of thess
provisions. As such Section 302, 249(v) {Clause
K & I, 350} may be deleted.

[

Commaenting on the suggestion that no question
should be asked or the balance sheet after
a period of six months from submission, the
Secretary felt that this cannot be agreed to.
Many companies file balance sheets very iate
and the existing penalties for delayed
submission were not deterrent. The Depariment
was also required to raise guestions in the
balance sheet whenever irregularities came (o
notice. The number of officers was far 166 small
to scrutinise five lakh balance sheels. At the
same time, he agreed that time limit ¢can be
fixed at seven years and the Deparment could
be given power to reopen cases beyond this
period in case any irregularity was noliced,

The Department has not given any comments.

The Department has not given any comments.
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The Commission agrees with the Department
subject to the modification that instead of 7
years # should be 3 years.

The Commission does not agree with the
suggestion.

The Commission agrees with the approach
followed in Clauses 348 & 350 of the Bill.




35. Rotation of Auditors.

35. Right of Persons to stand for
Directorship.

37. Retiring age of Directors.

Ciause 180(2) of the Companies Bill provides
that no company shall appoint or reappoint an
auditor for more than 5 gonsecutive ferms. This
clause has been added without public
kKnowledge or debate. This change was nol
recommended by the working group. Retation
is not an imernationally accepted practice, it
will result In the decline of quality of audit, It
will take away the independence of auditors,
it will destabilise the profession, it will result
in subcontracting of audit work, it will result
in unhealthy practices, rotation has been
reiected by earlier committees, it has been
totaily discredited in the USA and has been
rejected by the Cohen Commission, it has bean
opposed by the Institute of Chartered
Accountants of India, rotation will dismay foreign
investors, rotation may have been introduced
on a possible misapprehension of nexus
between client and an auditor. It will result in
instability and lowering of quality of the auditors.

It is suggested that the number of share holders
with whose consent a person may offer himself
for Directorship should be made 500 or one
percent of the voting power whichever is higher.
It is alsoc suggested that no single person should
hold Directorship in more than 10 companies.
This ceiling excludes Directorship in subsidiaries
(where the group has over 50% equity stake)
or more than 50% equity stake.

Clause 224 lays down the age limit of 75 years
for holding the office as a Managing Director
or other Director of a Company whereas at
present there is no age limit for the appointment
to such position. It is suggested that this clause
should be deleted as il is a refrograde step.

3

Clause 180(2) stipulates that no company shall
appeint or reappoint an auditor for more than
five consecutive terms and further such an
auditor would be qualified for his appointment
only after the expiry of five years from the end
of last appoirtment. Clf contends that rotalion
of an auditor is not an internationally accepted
practice, it will resuit in decline of quality of
Audit, it will erode independence of auditors,
it will destabilize the profession, it wili resuli
in sub - contracting audit work, it will result
in unhealthy practices and that rotation has been
rejected by the earlier Committees. In this
Connection, it is submitted that the Department
is of the view that in case of a company which
does not opt for rotaticnal auditor, it could have
joint audit every 3rd year. This again will have
to be finally decided by the Cabinet

The Department has not glven any comments.

The Department has not given any comments.
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The Commission agrees with the proposed
clause 180(2} of Drafl Bill.

The provisions in the Bill on this subject are
adequate. Any relaxation will affect the interests
of shareholders as regards the number of
shareholders to support Directorship. A single
person could hold directorship in 15 companies
including subsidiaries where the group has over
50% equity stake. if a person is a MD or fuil
time Director in a company, he should not be
a director in more than 5 companies.

The Commission agrees with Clause 224 of
the Bill.




38.

39.

44,

Aesignation of Director and
Auditor.

Director's Report

Rates of Depreciation
Schedule 1.

In fact it should be the prerogative of the
shareholder to appeint such person on merit
irrespective of age.

it is not clear from which date the resignation
of Director will become effective and a
clarification is required in this regard.

It is not necessary to give a detailed report
on the appointment of Director.

The Depreciation rates are different and higher
than those provided in the existing schedule
14. it takes away the spscial treatment for
continucus process plant apart from increasing
the rate of depreciation for general plant and
machinery. As a resuit continuous process plant
would be subject to depraciation rate at 25%
on WDV basis and at 9% on SLM basis. This
would put the highly capital intensive industry
like Steel Machinery, Chemical and fartiliser
in jeopardy etc. It is, therefore, suggested that
existing depreciation rate should continue and
in any case continuous process plant subject
to flat rate of depreciation of 15% on WDV
and 5% on SLM basis.

The Department has not given any comments.

1

The Department has not given any comments,

Depreciation rates in Schedule Hl of the bill
are higher than that of the rates prescribed
in Scheduje X1V of the Companies Act, 1956,
Under the existing Act, there is a separate rate
of depreciation for continuous process plant
and this category has been deleted. It has also
been contended that the separate rate for
continuous process plant was infroduced malnly
to cater for highly capitalised industries where
the plant life is longer. CHl also apprehends
that there s perhaps a move to align
depreciation rates under Companies Act
{'Account Depreciation Rates’) with that of the
depreciation rates under Income Tax (Tax
Depreciation Rates). According to Clt rates of
depreciation under these Acts sesk to achieve
totally separate objective and tharefore, it is
obvious that the two rates will have to be
different so long as different objectives are
justified. Ht is submitted that the Companies
Bill does not propose to align the Companies
Act depreciation rate with that of the income
tax. Moreover, Clause 160{2) {b) empower to
Central Government to accard approval for
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Clause 222(3) of the Bill could be amendad
to clarify that if the resignation is in consequence
of a disqualification, resignation will take effect
from the date of disqualification, or, In the case
of a voluntary resignation, from the dats
indicated in the letter of resignation, failing which
from the date of the letter.

The Commission does not agree with the
suggestion,

The Govt. may consider the suggestion for
retaining the exisling rate of depreciabion on
SLM basis for continuous process plants, as
increased rates of depreciation will reduce
profits. This may be provided in the Act and
not left to executive discretion,




41.

42,

43.

44,

inter Corporate loans and
Investment

Merger, Demerger and Corporate
restructuring.

Company Law Tribunal,

Winding up of Companies.

Clause 254 of the Bill provides that no company
shall make any loan to any body corporate,
give any guarantee or provite security or
acquire by way of subscription, purchase or
otherwise securities of any other body corporate
which exceeds 60% of its paid-up share capital
and free reserves or 100% of its free reserves
whichever is more. The present section 370
and 372 provides a ceiling limit of 30% of the
subscribed capital and free reserve of the
company. This limit is exclusive of the quanium
of guarantees and securities. Since amount
pertaining to guarantee and securities shouid
not be Included in the proposed 80% limits,
it is suggested that reference to guarantees
and securities in this clause may be deieted.

it would be difficult to maintain identity, period,
restriction on sale of shares, bonafide business
determination and enforcement of contermplated
sale or business cessation.

It is suggested that this Tribunal should be at
par with CEGAT and an appeal to be allowed
only to the Supreme Courl,

P

Publication of notices for filing of papers and
accounts with the registrars should be uniformly
30 days, publication in officlal gazetle of
notices should be dispensad with, no time limit
be prescribed for official liquidator to give his
report. Time limit for notices under Section 434

'; ¥
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different rates of depreciation other than those
specified in Schedule It of the Bilt and deviation
can be sought by desirous companies with
proper justification. .

The Department has not given any comments.

EX S

There are generally no problems for merger
in organisations in the existing provisions of
company iaw.

The Department has not given any comments.

The Secretary agreed that too much time was
taken for voluntary winding up of the company
as also for mergers and amalgamations. While
a final decision was yet to be taken on the
matter, it was possible to examine whether
compulsory and voluntary winding up, mergers,
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The Commission agrees with the provisions
of Clause 254 of Draft Bill. it does not agree
with Chambers of Commerce as guaranieas
and security also constitute fiabifities.

Recommendations have been made by the
Working Group set up by Government on this
point. The suggestions of industry and their
recommendations may be considered by
Government for a final view.

The Commission does not agree in regard to
the suggestion for direct appeal from the
Tribunal to the Supreme Courl. It is suggested
that the powers of winding up of company may
be conferred on the Company Law Tribunal,

The Commission feels that the subject of
winding up of companies and liquidation needs
urgent attention, and drastic steps are needed
by overhauling present legal provisions, system
of appointment and functioning of liquidators,
recovery of dues of creditors, regulation of sick

FRENMEIN s

S




45. Fees paid to Registrar
of Companies

4¢. Forms.

shoutld be increased from 21 days to 6 weeks
and the amount to be increased to Rs. 50,000
Official liquidator need not wait for clearance
certificate from Income Tax or Sales Tax
Department in order to submit his repoart,
procedure for winding up should be expedited

‘and simplified procedure for voluntary winding

up should be available.

It is suggested that fees paid to Registrar should
be made one time payment in a year based
on the paid up capital. It was difficult for
companies to make payment of fees on as
many as 14 occasions. There should be the
facility of one-time payment of fees based on
paid-up capital.

It is suggested that all forms should be
simplified and rationalised and those which have
out-lived their utility should be weeded out.

X

3
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amalgamation couid be taken out of the
Companies Act and entrusted to a separate
tribunal. It was of course-a moot point whether
this would improve matterss it s necessary to
harmonise the provision of Sick Ihdustrial
Companies {special provision) Act, 1985 and
the Companies Act, 1956 in order to ensure
the effective implementation of Government
policies for sick companies and speedy
liguidation and winding up of sick companies
where BIFR takes the decision for winding up
the companies. In view of the delays faced in
the liquidation through official liquidator appointed
by the High Court, it is possible to amend the
law to provide for independent procedure for
liquidation of companies by authorised public
or private liquidator and aiso to think in terms
of a separate Insolvency Act.

The Department has not given any comments.

The Dzpariment has not given any comments.
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" companies under SICA etc. It was noted that

the working Group on Companies Act had
referrad to the international trend for relying
on corporate bankruptey law such as the UK.
Act, to provide for the sale of assets of the
company as quickly as possible, subject to later
adjudication, The provisions of the Draft Bill
marked a definile improvement on the present
procedure, especially as it provided for
appointing Liguidators from accredited panel,
and for the High Court to-delegate stme powers
to the liquidator. The more fruitful suggestion,
endorsed by the Deptt. of Company Affairs also,
was to take compuisory and voluntary winding
up provisions out of the purview of High Courts
and the Company Law, and enact a separate
law for liquidation and bankruptcy of companies.
Tae proceedings can be supervised by a
Tribunal with competent judicial members and
subject to time bound procedures for enforcing
the relevant provisions by accredited liquidators.
It was noted that a number of High Court judges
had expressed themselvas in favour of an
alternative system of liquidation while testifying
before the Sachar Committee on Company Law.
The proposed altemative will also address a
major problem for sick companies especially
as the Goswami Commiitee had also
recommended fast-track winding up Tribunals
for sick companies.

The Commission agrees that fees paid io
Registrar of Companies should be a one-time

.payment in a year and this should be based

on the paid-up capital of the company.

The Commission agrees that ali prescribed
Forms should be simplified and rationalised
and those which have no use be weeded out.
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47. Rules,

48. SEBI and DCA.

49. Societies Hegistration
Act, 1860.

The rules pertaining fc a common subject to
be implemented by various agencies needs
to be harmonised namely stock exchange
requirement for notice period is 42 days and
under Companies Act it is 21 days. Transter
of shwres has to be done as per listing
agreement within 30 days, and under the
Companies Act in 60 days.

There should be no overlapping of powers
between SEB! and DCA.

e

The nature and severity of these legislations
vary from State to State. In Tamil Nadu,
management of a Society can be taken over
by the State Gowt. through a designated officer
who is not necessarily a public servant. Uniform
policy is required throughout India by which
powers of dissolution of a registered society
can be vested in Civil courts rather than in
registering authorities.

Development organisations should be
specifically brought under this Act, provisions
should be made for accountability and social
audit of sacieties registered under this Act.

&E
i,
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The Department has not given any cominents.

The areas of operation between SEBI, RB! and
Depft. of Company Affairs should be clsarly
demarcated for dealing with listed, unilisted and
non-banking finance companies and also for
dealing with disputes in investor companies
relating to each category of Companies. At
present considerable confusion is there and
companies are often able 10 delay proceedings
or escape punishment.

There is considerable delay in decision at
difterent levels in both the Company law board
and the High Court. There is a proposal to
conver! the GLB into a judicial {ribunal similar
o CAT.

it is necessary to appoint full time Membsr for
SEBI instead of single Chairman.

This was a Central Act, but at present, it is
administered by State Governments. It is for
the state governments to take action.

‘The Commission agrees that there should be

harmonisation between the rules under the.

Companies Act and the Stock Exchange
requirements / listing agreements, as per the
regulations made by SEBL

The Commission’s observations at Si. No. 11
(eleven) may be reierred to.

The Commission observes that there is no
effective State regulation of societies and the
impleméntation of the act should be
strengthened in different states with due regard
to problems of voluntary agencies. The
Department of Company Affairs may prepare
model guidelines in consultation with NGOs
and State Registrars and circulate for adoption
by State Governments for more effective
implementation and uniform application of the
provisions of the Act throughout out the country.
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Banks usually insist upon Personal
Guarantee by Directors / promoters as
additional security over and above the
primary securities for sanctioning of various
financial limits.

There has been a significant increase in
the bank charges in respect of various
services. IBA in their revision of charges
have withdrawn the caps on most of the
banking transactions..As a result banks
are charging on the volumes which is
costing the corporates a substantial

"~ amount.

Despite directions from RBI, many banks
refuse 1o credit interest against delayed
credits of outstation cheques.

There is no uniform format for Bank
Guarantees acceptable to all Banks.

it is suggested that since banks are
keeping sufficient margins in current
assets, there is vaally no need for
additional security in the form of personal
guarantees of director.

it is suggested that rates of bank charges
should be brought down. :

it is suggested that IBA may Iook into
this problem relating to interest on delayed
payments,

It is suggested that IBA should prescribe
a uniform format of Bank Guarantee and
should advise the public sector
undertakings not to insist upon such
clauses or provisions which are contrary
to the guidelines of RBI and which
bankers have no objection {o.
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HBI has issued various circulars following
the recommendations of Goipuria
Committee as also instructions to banks
for addressing problems represented by
the users such as addilional security for
loans, uniform, forms for bank guarantee,
clearance of cheques, permitting non-cash
transactions in extra hours, introduction
of computers, branch level
decentralisation, etc.

The Commission does not agree with the
proposal for doing away with Personal
Guarantees of promoters/directors by way
of additional security. In the view of the
Commission this should be left to the
discretion of the banks and should not be
ingisted upon as a rule.

The Commission notes that in view of the
general increase in the cost of banking
services, the change in the banking
charges may become unavoidable. The
.~ Commission recommends, however, the
" charges should be commensurate with the
services rendered.

The Commission recommends that the RBI
directions on this matter should be
reiterated.

It is suggested that 1BA should provide a
uniform format of Bank guarantee which
would be acceptable to all banks.




5.

6.

7.

8.

9.

Clearings in big cities should be fast.

Quick clearance of cheques

Banking hours

Loan against shares

Off-shore banking & privatisation

10. NPA S8pecial Recovery Cell

In Cities like Mumbai, Delhi, Calcutta,
Chennai, Bangalore, Ahmedabad,
Lucknow, there should be 1 fo 5 clearing
houses and at least 2 clearing in 2 day.

The system of ceriifying cheque as 'Good
for Payment' should be reintroduced so
that when such cheques are deposited
the funds are available for utilisation
immaediately. High Value cheques should
be cleared on the same day.

Banking hours should be increased. In
several countries banking hours are from
8.30 A.M. te 530 PM. and in some cases
upto 8.30 P.M.

There is a need to remove the limit of
loan against shares given by banks.

Ofi-shore banking should be encouraged
and MUMBAI should be developed as
Indian International Commercial Centre,
Govt. should be liberal in issuing licences
in the private sector for opening of
banks.

All banks should have special recovery
cell with full judicial powers to tackle the
problem of NPAs.
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Computerisation was being progressi\}eiy
introduced in all banking operations
inciuding clearance of cheques.

. ;

-

Somme decisions such as release of funds
cn outstation cheques or issue of drafis

after working hours was not being fully

enforced as compared to the private
banks whkich could start with less staff
and total computerisation from the
beginning and offer 24 hours service.

-do-

The Commission is of the view that
computerisation shoutd be speeded up and
that clearance in hig cities should be faster,

The Commission agrees that quick
ciearance of cheques should be ensured
but the suggestion for cerifying cheques
as 'good for payment' can be considered
by each individual bank on merits.

Increase in banking hours has been
suggested by RBl and the Commission
agrees with the same pending increase
in the banking hours the Commission
suggests that non-cash transactions may
be permitted beyond present working hours
for the public.

The Commission does not agree with the
suggestion.

The Department of banking may examine
the suggestion as to Off-shore banking,
and more licence for private sector banks
or increase in their branches.

The entire issue of recovery of NPAs of
banks has to be tackled by pursuing
effective recovery measures and by
removing the bottlienecks in the recovery
process. The working of Debts Recovery
Tribunals should be made effective. The

S
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1.

12.

13.

14,

Improvement in bank efficiency

Real Interest rate is very high as compared
to the International market causing
slowdown in many industrial activities.

Banks are not prompt in passing the
benefit of iow Interest rate even it RBI
effacts cuts in bank rate, CRR and SLR.
Wherniever, PLR is being reduced by the
banks the full impact of the reduction in
the PLR is not being passed on to different
categorias of borrowers.

Expeditious approval and disbursement
and no consortium approach,

Bank sfficiency is affected due to over-
stafting, non-adoption of modern
technology and high transaction cost.
Substantial mechanisation  and
computerisation is the need of the hour
in all banks who should have access to
modern banking software and time-bound
pragrammes for this should be
introduced.

Governmant should control budget deficit
and its borrowings as this has crowding
effect on private investment. Banks are
showing preference for riskless Govt.
securities, because of regulations on
NFAs and CAR. This needs to be looked
into.

It is necessary that Govt., borrowing are
done at relatively low interest rates.
Priority sector lending to the exient of
40% of total loans and advances at
subsidised rate of interest leads to high
interest rate for bank advances to other
sectors. Interest cost should be brought
down. PLR should be fixed 2% to 3%
over the bank rate and the spread over
the PLR should be restricted to 2% and
penal intarest at 1 to 2% should not be
charged from the smalt medium sector,

More decentralisation of decision making
powers is necessary within the banks and
power should he delegated from the CMD,
FD or Zonal lavels to fower fevel.
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Computerisation in the banks had been
initiated but was beset with resistance
from the bank Unions becauseé of the
existing agreements with the Unions.

REBIl has focussed on customer-friendiy
procedures and delegation of greater
powers to the nationalised barnks in
various aspects of banking operation
including fixation of interest rates and
various policies.

The R.V. Gupta Committee had made a
number of suggestions for improving the
delivery of priority sector loans, simplilying
procedures, better coordination between
the banks and district industries centre
etc. However, the overall problem of
insensitive and unhelpiul attitude of banks
in rural areas and priority sectors
continuas. One alternative may be 1o
strengthen the regional rural banks and
appointing dedicated staff including those
taken from voluntary agencies.

It was found that a number of bank
officials did not exercise delegated
powers and preferred to pass the
decision o higher authorities. This is
pariicularly in respect of cases involving

‘Commission has its own reservations of

Asset reconstruction units.

The Commission is in agreement with the
suggestion for improvement in bank
efficiency by adoption of modern technology
and computerisation. The positive attitude
of the bank employees’ unions in this behalf
is required in the interest of productivity,
good business and profitability.

The Commission feels that the problem
should be periodically reviewed with due
regard to macro-economic consideration.

The Commission appreciates the views of
the Department and recommends early
implementation of the report of Gupta
Commitiee.

Tha Commission takes note of the views
of the Department and urges that the
process of decentralisation should be
actively pursued in all the public sector
banks. The management should ensure

AT T




15, Funds are available with the Banks but

18,

17.

medium and small size companies have
difficulties to get funds.

As a measure to curb volatility in the
Rupees Dollar exchange rate, RBl imposed
a surcharge of 13% interest on import
finance. Importers who depend on foreign
credit at Libor + maximum 2 points basis
tock to short term borrowings thus
increasing the outgo of foreign exchange.

RBI has stipulated that all import payments
are t0 be debited to a separate impon
finance account and retained for one
month. This has resulted in blocking of
funds for purposes other than imports.

Fear from Vigilance about their finding
fault, if the accounts go sticky (NFA)
deter use of power by bank officials.
There should be guidelines on the role
of vigitance and banks should be made
to take decisions on business
considerations and at appropriate risks.

It is suggested that import surcharge be
removed as imports are necessary as
inputs for export items,

Funds blocked due 1o the import finance
account should ke released for working
capital purposes and the levy of interest
surcharge should be withdrawn.
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assessment of value of security or loan
for new areas of activity. The Bank
Officials felt concerned also by more and
more conditions for‘advancing loans,
caused by observations of audit and
vigilance, and there was very little room
for Hlexibility change In the attitudes of
bank management and their employees
together with greater automation on the
lines of private banks was necessary. It
was also necessary to decentralise
recruitment and service conditions and
enforce performance norms.

The present problem of inadequate
lending fo large and small industries is
on accaunt of the fact that middle and
lower officials in the banks are afraid
to tzke risks on advancing loans in
relaxation of written instructions because
of the fear of Investigations by CBl and
vigilance.

the effective use of delegated powers by
different functionaries.

Relerence is invited to observation at Si.
No. 14.

This may be examined in the context of
EXIM policy.

This suggestion may be considered by the
RBI.




18

19.

20.

21.

First charge on the fixed assets over and
above the current assets for availing of
working capital requirements,
hypothecation/mortgage is insisted by the
banks. This results in longterm fund
support becoming inadequate for acquiring
fixed assets as problems arise as to
providing securities. i fixed assets are
supporied by short term debts, such debts
are considered as part of current liabilities
whilst working out the current ratio which
is also adversely affected.

In terms of RBI directive, importers can
be given an advance to finance foreign
suppliers of an amount not exceeding 15%
of the value of the equipment imported
which has to be supported by a Bank
Guarantee from an International bank to
be issued by the supplier in case where
the value of the advance is more than US
$ 15,000/-. This limit is small.

The RB! decision to hike CRR from 10%
to 10.5% is expected to suck Rs. 2400
croraes out of the Banking system.

Commercial Banks are charging ‘interest
tax' on the interest charged by them for
use of funds by companies and others as
per Section 5 of the Interest Tax Act, 1974,
As per S. 288 B of the Income Tax Act,
the amount of tax shall be rounded upto
the nearest rupee. But banks normally

Bankers should not be insist on first
charge on the fixed assels over and
abova the charge on the current assets
though this is taken as collateral security.

The limit is small and needs to be
increased to US $ 100,000/, Very often
the suppliers take very long time. As a
resulf projects are delayed. This aspect
needs to be revised by the RBI.

Even the Tarapore Committee has
recommended reduction in the level of
CRR ¢ 3% by 1899-2000. |t is necessary
to progressively reduce CRR to ensure
liquidity to finance developments at a
lower interest rate,

Govermnment must ensure that the Interest
tax is charged only at the actual rate and
is not rounded upto its higher quarter
{0.25%).
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This is a matter for the individual banks
to decide an the merits of each case.

The Commission notes that the RBI has
agreed fo look into this suggestion.

This Commission notes that this is a poficy
matter.

The Department of Revenue may examine
this in consullation with the indian Banks

Assaciation.




22.

23.

24,

charge the interest tax at the rate which
it rounded uplo the higher 0.25% which
results in higher payment of Interest tax.

-As a result of Contract (Amendment) Act,

1997 we.l. 8.1.87, unfess the original bank
guarantee is received from the beneficlary
Govt. departments, banks would not be
able to round off the entry till the limitation
period of 30 years.-

Merger / Consolidation of Banks.

Electronic Fund Transfer,

Section 28 as amended be suitably
modified to provide for deletion of bank
guarantee given to Govt. Deptt. on expiry
of the validity / claim period as at present.
Corporates who have to frequently give
bank guarantees to Govt. depariments
in connection with their dealings will be
benefited.

It is necessary to implement the
recommendation of the Narasimhan
Committee for consolidation of 3-4
International banks and 8-10 national
banks.

It is suggested that implementation of V-
8AT based linkage of all major locations
in the country be hastened. A proper
enactment on the lines of Electronic Fund
Transfer Act as in USA is warranted.
Nationalised banks should accept the
concept of value dated credits based on
predetermined fime frame for realisation
of cheques or transfer of funds.

It is a fact that RBI lacks the machinery
to reguiate all the non-banking finance
companies. In addition to its afready heavy
supervisory responsibilities, possible
sofution would be fo move rapidly for
computerisation of banking operations,
electronic transfer of funds, networking
of banks etc. However, computetisation
is held upon account of agreement of the
banks with staff unions. The unions do
not permit computerisation in banks with
less than 250 vouchers per day, or for
more than the agreed mimber of vouchers
every year. Indian Banks Association, on
the other hand, takes the position that
unions cannot negotiate on the question
of computerisation. The issue is also
linked up with the problem of deploying

The Commission was informed that the
Legislative Depariment is already examining
the matter, This may be expedited.

The Commission agrees with the
suggestion,

The Commission agrees with the need for
Electronic Fund Transfer and recommends
that necessary legisiation in this connection
should be enacied soon.

L
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25. Improving credit assessment and deiivery
system.

268. Supervisory Role and Responsibilities,

27. Financial institutions versus Banks.

Uniform documentation for transfer of
share by bank to another, financial
covenants and monitoring and stamp duty
implications on transfer / assignment of
ioan in a syndication need review.

It is desirable that RBI be the sole entity
for supervision instead of the M/o
Finance. RBl needs to shilt from micro
management approach to macro
performance parameters and control
mechanism, provide further autonomy to
banks and the need for RBI
representation on the board of banks
need {o be reviewed. It should monitor,
detect, and prevent financial crime must
set the framework for compensation
arrangements, cooperate in investigation
enforcement and disciplinary work and
corporates should be allowed to book and
cancel forex contracts in respect of
ovaerseas instrumernts,

There is a need to move towards
universal financial Institutions. Institutions
as term loan providers and banks as
working capital providers are showing
signs ol disappsarance. There should be
margers between Institutions with Banks
and vice versa. This should help io reduce

61

surplus stafl, and* the unwiuingnéés of
the urban staff to go to the rural areas.

3 e N
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The RBI has advised its Regional Offices
that whenever they receive complaints
about the non-payment of deposits to
companies, they should direct the
complainants to the concerned branch
of the Company Law Board {CLB) which
has been given specific powers under
the RB! Act to direct the dsfaulting
companies to make repayments. CLB has
since resolved the procedure for the
purpose and Reglonal Branches of CLB
have started issuing orders 1o defaulting
companies. If an NBFC fails to honour
the order of CLB the RB! can launch
prosecution proceedings against it. The
Bank has appointed Nodal Officer at its
Regional Offices for instituting
prosecution proceedings in such cases.
A publicity campaign by RBI for educating
the public investing in NBFC's cautioning
them about pit-falls to be avoided is also
launched.

The Commission agrees with the
suggestion.

This Is a policy matter.

This is a policy matter.




28. RBI Act and Banking Regulation Act.

overall cost of funds, promote

- competition, ‘Monopoly of UTI, GIC, LIC

must be reduced. With the development
of a term-money market and phased
introduction of capital account
converiibility the necessary pre-requisites
for development of a derivatives market
would be in place.

- RB} should prescribe standard form for

recording and managing-information by
banking concerns. Section 18 & 24 of
BH Act and 8. 42 of BBl Act be amended
1o facilitate monetary adjustments on a
day to day basis. FBl be empowered fo
make regulations instead of the Govt. on
determining and prescribing Standard
Accounting Practices, modern software,
setting up Commiliee to prescribe
standard internal audit system, eliminate
routine returns and reporls which are
neither looked into nor processed.
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An Expert Group has baen set up by the
Depariment of Banking in the Govemment
to ook into legal and regulatory framework
for the banking sector. The Govt. has also
taken action on the recommendations of
the Narasimhan Gommitiee set up by the
Govt. Most of the actions were required
to be taken by RBI and individual banks.
The Goipuria Commitiee Report on
Customer Service in Banks appointed by
the RB! has made 97 recommendations.
A number of decisions have been taken
on the said recommendations and RBI
tas appointed Ombudsman for a nurber
of naticnalised banks. They helped in the
congiliation of customer grievances and
passed binding orders.

A number of recommendations have been
proposed such as the Bankers Books
Evidence Act before the Cabinet or the
RBI regulations referred to the Law
Ministry. The Ombudsman system was
not very much effective since number of
banks have gone to the civil courts
against their decision. The banks were
not happy with the REI decision to make
the Ombudsman's decision binding. There
is a tentative proposal to set up another
Expert Group 1o jprepars a
comprehensive legisiation of barnking
Institutions.

‘The Commission recdmmerids that the
Government should expedite amendments
to relevant legisiation.




29. Commercial Paper,

30. Venture Capital.

a1.

Nonbanking Finance Companies.

Corporates should be free to effect
individual insurance based on market
perceptions and need for funds with an
all over limit for CP issuances. Any
increase in imit for such issuances to
be subject to rating agency review,
Obtaining approval for individual issuances
and validity of two weeks for such
approvals needs review. Slamp duty

- structure needs rationalisation.

Capital tax concession to venture capital
funds U/s 10(23)F of |, Tax Act should
not be withdrawn and they may be
exempted as was done in the case of
Mutual Funds.

NBFCs should be permitted to issue
abridged advertisements for raising public
deposits, funds be made available to them
and interest rates be rationalised and RBI
may not fix a ceiling on fixed deposils.
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A task force has been set up under the
Chairmanship of Special Secy. (Banking)
to examine suggestions relating to various
issues relating to non-banking finance
companies including those mentioned in
this statement. Meanwhile RBI is
considering some relaxation in respect
of smaller companies. It is, however, felt
that no insurance for depositories in these
companies can be agreed to. Another
possible approach is to ask the State
Govt. to take up the supervision of smaller
nen-banking finance companies, so that
the BBl could concentrate on the bigger
companies. In that case, it is possible
for the Company Law Board to consider
complaints made by investors against
large companies. State Govis. can easily
combine their supervision with the controt
over chit funds etc. It is, howsver, to be
noted that a number of State Govis. have
still not extended the Central Chitfunds
Act to the State.

Thig is part of over ali RBi policy.

This is a policy matter,

The Commission noted with great concemn
that the regulatory mechanism in regard
to NBFCs came into existence only very
late, i.e. in Jan., 1997 through an
Ordinance. But, the actual implementation
of this regulatory mechanism by RBI started
after one year. Even at present, the
regulatory mechanism cannot be said to
be either adequate or effective. Thousands
of crores of investors money depositad with
the defaulting NBFCs, before and after the
Ordinance have been jeopardised with no
sign of a reasonable solution to the problem
or actual repayment. The roie played by
the CLB and RBI so far in this connection
has come under serious criticism, The
Commission is of the considered view that
the Govt. cannol shitk its overall
responsibility to the protection of depositors
who had deposited funds with NBFCs
before and after the initiation of registration
procedures. The Commission, therefore
recommends that the responsibilities in this
matier should be clearly specified and




From, Jan,. 1997 ﬁBI was empowered
to reguiate NBFCs by stipulating minimum
capital. Funds to be kept in liquid form,
and other regulati'ons% for .prudent
management. Only 7000 out of 37000
NBFCs were found fit for registration and
others have been given time of three
years to comply with eligibility
" requirements. The Shere Committee had
recommended against setting up an
Insurance System for small depositors.
Maharashtra Govt. has taken a decision
at its level to -set up a special Tribunal
to attach the assets of a defaulting
NBFCs. There are also proposals for
credit rating of NBFCs before accepting
deposits from the public. For small
companies the system of self reguiation
and group guarantee was being
suggested. The Reserve Bank of India
Act, 1934 was amended etfective January/
April 1997 by making comprehensive
changes in Chapter 111B, llIC and V of
the Act, vesting wide ranging powers with
the RBI including issue of prohibitory order
to NBFCs from acceptance of fresh
deposits and filing winding up petition
against NBFCs. By virtue of the powers
vested with it under the Act, the bank
with a view to protecting the interest of
the depositors and providing more
effective supervision over non-banking
financial companies (NBFCs), particularly
those accepting public deposits
announced a new regulatory frame work
in January, 1998, covering inter alia
acceptance of public deposits, prudential
norms to be observed by NBFCs and the
role of the Auditors of NBFCs. The
directions relating to Prudential Norms
were modified subsequently in May, 1988.
The revised regulations stipulates an
upper limit of public deposit which NBFCs

‘various measure for the protect of the
“depositors should be publicised. it further

recommend a scheme of insurance of
deposit with NBFCs by the NBFCs
themselves should be quickiy introduced.
The detailed view of the Commission in
this regard are reflected in the main report.



http:accepti.ng

32. Recovery of Debts from Banks & Fis Act,
1993.

Adequate number of Tribunals be
established for expeditious disposal of
applications for recovery of banks debts,
Al state capitals should be covered and
infrastructure be provided. Act be
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can accept and lim#t is linked to the credit
rating of an approved rating agency. An
upper fimit has alsé been put on the rate
of interest on deposittin ordérJo restrain
NBFCs from offering unduly high rates
and mobilizing excessive deposits, which
they may not be able to service.
Prudential norms have been revised and
issued in the form of Directions, to make
them mandatory. These norms cover
income recognition, accounting standards,
assels, classification, provisioning for bad
and doubtful dsbis and credit / investment
concentration. Furthermore, disclosure
requirements have been strengthened and
responsibilities have been cast on the
Board of Directors and Auditors of the
companies to ensure that the operations
of the NBFCs conform to the deposit
regulations and prudential norms
prescribed by Reserve Bank of India. The
NBFCs are also advised not lo create
any fresh assets inciuding by way of
granting loans, making invesiments, etc,,
if the public deposit accepted by them
of interest thereon falling due for payment
remains unpaid as per the terms and
conditions of acceptance of such deposits.
The Bank has also strengthened the
supermvisory mechanism. Both off-site &
on-site on NBFCs and detailed guidelines
have been issued to its offices for camying
out inspection of NBFCs and off-site
surveillance and scrutiny of their financial
statements. The new regulatory measures
and supervisory mechanism are expected
to make the NBFC Sector more viable and
offer greater protection to public deposits.

There was a genhuing problem of recovery
of bank dues since tribunals were not
proving to be of much help. in the long
run, it was necessary to amend Transier
of Property Act and set up a speedy and

The Commission recommends that the
Govt. should pursue various measures
including legal remedies to support speedy
recovery of debts.
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33. Recovery of decretal amounts by Banks.

34. Confract Labour Aot and Bank.

amended to provide for a fund 10 run the
Tribunals scope be enhanced to cover
all loans, provision for limitation be
removed and High Court Judges be
appeointed as POs. There shouid be
provision 1o appoint Receivers at interim
stage and the proceedings before the
Company Court for winding up would be
delinked from the DRTs. IDCs Multilateral
Agencies and foreign Banks may be
brought under the purview of the Act
and DRTs be also empowered o entertain
claims of all creditors of s borrowers
in additions to banks and Flis.

To counter delays by the borrowers, it
may be provided in the CPC that if appeal
is preferred, 50% of the decretal amount
should be deposited. Provision similar
to Sec. 28 of the State Financial
Corporation Act, 1951 for seizing and
selling movable and immovable assels
should be introduced in the CPC. All
banks be notified under the Revenue
Hecovery Acts by the States and
authorities under the said Act should be
given punitive powers. In respect of loans
for vehicles, No Due Certificale and No
Objection Certificate from Bank be
insisted upon at the time of transfer of
the vehicle or for renewal of permit.

Banks should have the freedom to engage
contract labour. Small  canteen
arrangements, watch and ward, Office
Cleaning efc. depending on the quantum
of work involved and the administrative
convenience can be entrusted to outside
contract labour. Engaging full fime labour
for these works will be expensive.
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simpler foreclosure system.

Banks also faced problems in the
recovery of loans because of cumbersome
legal provisions,

Reference is invited to observations under
fabour sector.




35. Vigilance enquiries against bank staff,

36. Bank holidays under the Negotiable
instruments Act, 1880,

37. The Indian Stamp Act, 1899,

38. Preservation of Records by Banks.

39. Delhi Development Authority Act.

The present practice of roving enquiries
demoralise the officers and such
atmosphere is not conducive for stfective
working of banks.

In vigitance matters CBICVC should take
the views of the CEQO of the banks in
deciding course of action.

Since holidays vary from State to State
it causes difficulty in banking operations
between States where holidays are not
uniform. It is suggested that Banks may
uniformly follow the holidays declared by
the Central Govi. N.I. Act be suitably
amended for the purpose. Goncept of
optional holidays may be introduced so
that there is a gap on the number of bank
holidays.

Stamp duties for the same document
varies from State to State. All documents
used or related to banking operations
should be governed by the Central Indian
Stamp Act as it is done in the case of
negotiable instruments. Stamp Act may
be amended accordingly.

As per the Preservation of Record Rules
framed by the RB! under BR Act, 1848
banks are reguired to preserve records
for a minimum pericd of 8 years which
has become quite costly. By amending
the Rules preservation in floppy hard disk,
microfilm should be permitted.

Banks have been asked to shift their
branches from residential areas {(non-
conforming zones) to the contorming
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" The Commission notes that the Deptt. of

Personnel! is seized of the matter.

1 is not possible 1o have uniform holidays
for different States which have differing
holidays.

The suggestion is under consideration of
the Govt. of India. Reference is invited to
views of the Commission on this point
under Housing and real estate sector.

The Commission notes that steps for
presarvation of bank record in the computer

and for their evidentiary value are being
considered under the proposed Cyber laws.

This is a matter of policy.

---------




40. Apprentice Act, 1961 and Banks.

41, Shops and Establishments Acls of Various
States and Banks.

42. Provisions and income recognition under
5.36(1) {viia) Income Tax Act is at varance
with RBI directive issued in Apnl, 1997
regarding the norms to be followed.

zones. The status quo may be allowed
to be maintained in this matler.

Banks may be exempted from the
provisions of the Apprentice Act as they
find it difficult to implement this Act as
the considerations of maintaining secrecy
and secutity of transactions and fixing
up of accountability make it difficult task
for banks when they engage Apprenfices
for a period of 12 months from those who
have completed HSC with Banking as a
vocational subject.

In view of the Supreme Courl's decision
i CV Raman Vs, Bank of india (AIR 1988
SC 1369) that the TN Shops &
Establishments Act does not apply to
Banks, the competition amongst banks
to have 24-hr banking, thera is need fo
have a uniform lagislation to exempt
banks from Shops and Establishment Act
of all States.

As the provisions to be matle on the basis
of ABI directives will be considerably in
excess of what is allowabile under 5.36
{1) (vilia) of I. Tax Act, the same be
reconciled by suitable amendment.

&8

A number of problem were faced with
income Tax law. These were required o
be taken up urgenily. Even where an
issue had been decided by the Tribunal,
the same issue was again raised by the
assessment officer. The nommal practice
was 10 recover excess tax and then oblige
the banks to ask for refund in appeal.
The write-offs of arrears were not given
tax concessions. Therg were many
problems in the collection of impress tax
and tax deducted at source. The income
tax authorities also asked for unnecessary
information regarding depositoriss. This

The Commission does not agree with the
Suggeslion.

This is a policy matter.

This may be examined by the Department
of Revenue.




43. With effect from 1.4.86 the hybrid system With regard to Commission on bank
of accounting was dispensed with and only Guarantee it is almost impossible to
cash basis or mercantile basis of estimate and recognise income on
accounting was allowed. mercentile basis. 8. 145 of the |. Tax Act

be amended to permit Banks to maintain
the accounts on 'hybrid system' for tax
purpose.
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problem was ﬁkély to increase after the
enactment of the Money Laundering Bill.

The Commission notes that the mercentile
system of accounting is already in vogue.
The suggestion may be examined by Deptt.
of RHevenue.




S.No Nature of Problem

o1. FDi Policies are inflexible
and ambiguous.

02. Defay in clearance of
approvais.

03. Case by case approach.

04, Policy on infrastructure.

05, Widening automatic
approval list.

08, Improving  Cenfre-State
vooperation,

P

FOREIGN DIRECT INVESTMENT

Suggestions for Refarm received from user groups

The policies of FDI should be flexible unambiguous and
transparent with fong term objectives and directives of the
Government should have minimal mid-course policy
whanges.

There is a need to fasi-track clearance of approvals and
mechanism for speedy implementation.

Automafic clearance should replace case by case
approach in the approvals of infrastructure sector upto
100%.

Policy or infrastructure sectors should be clearly defined
such as fuel policy and tendering in telecom.

The fist of industries for automatic approval upto 74%
may be enhanced to include banking and financial sector
and textiles based industries which have high potential for
absorbing the foreign investment.

There is need for a mechanism to improve cooperation
between the Centre and State level in granting Stats
Government's clearances,

Comments of Ministries/Deptis.

r

The Director, Department of Economic Affairs,
has stated before the Commission that there
were nio major problems for foreign institutional
investments. The 1995 regulstions of SEB!
provided for the entry and regulation of foreign
institutional investors, issue and transfers of
shares etc.  The actual materialisation of
approvals of foreign and domestic investiment
was poor.  As against USD 48.5 billion over
1991-98, only about 11 bilion had actually
materialised. Major problems related to power,
telecom, and petroleur exploration because of
hurdies in individual sectors. There was no
problern in mobilisation of domestic resources
by foreign investors,

The Government has faken various steps to
ceunter a fall in direct investrment including that
of NRls. According to the Joint Secretary,
Department of IPP, once approval was given to
the foreign investor to set up operations, he is on
par with any lozal company. Problems of delay
in securing wvarious approvals and multiple
mgencies still persistad. Some of these
problems were specific to each sector such as
the issues of fuel linkage, power projects
agreement and guarantee in the power sector.
There were about 38 Central and GState
inspecting agencies once the  entrepreneur
started operation, The Depit. has taken up a
study through ASCI for examining the Cenfral
and State laws for suggesting simpiification and
to propose a model law. Meanwhile each
Ministry has appointed a nodal officer e assist
monitor foreign  investment proposals over
Rsd400 crores. A composite form had been
designed for foreign collaboration and industriaj
licences,

70

Y

Statement - 5

Remarks of the Commission i

Observations of the Commission are given in the main
report,




o7.

08.

08,

10.

1.

12.

13.

14.

15.

16,

Encouraging joint
ventures among SMEs
with foreign investment.

Allewing FDI in consumer
goods.

Insurance cover.

Trangfer of shares

Balance sheet.

India as an atiractive

destination.

Joint venture structures.

Adeguate compensation.

Asian parfners.

Tasks before the industry.

Govt. should encourage joint ventures among SMEs with
foreign investrment. This requires enhancing the level of
plant and machinery for 88| sector to make [t attractive
for foreign investment.

Since Indla is a signatory 1o WTO and is bound fo
iberalise imports within a short fime, this is the right time
to permit FDI in consumer goods sector. But at the same
time to encourage domestic industry to upgrade
technologies to meet the competition,

There should be an insurance scheme to investors to
cover forsign exchange fluctuations.

There should be modification in rules goveming transfer
of shares.

There should be one balance-shesl for hokding
companies.

Modifications in labour laws, company law,
harmonisations of Palent Laws, and speedy disposal of
disputes has to be carried out in order fo render India an
attractive destination for foraign investment.

There should be iegal support ¥ decide on the structure
of the Joint venture company as per bilateral freaties
between the investor and recipient countries.

There shoull be adequate compensation mechanism to
be developed to guarantee investment in the country.

Industry should make more efforts to have direct contact
with partners within the Asian region which has a high
potential for investment flows.

industry should join hands with the Government in
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17.

18.

R&D institutions.

investment Certificates.

e s R e

creating global standards and improving the image of
India for taking a great lsep forward. Industry should
encourage cooperstion at enterprises fevel for creating
necessary technological dynamism and promoting FDL

The iinkages between R&D Institutions and industty must
be mutually strengthanad.

In the case of major industries, investment certificates
from banks are not available on time resulting in
remittance problems. Sometimes the banks do not credit
interest. These matiers may be looked into and solved,
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Statement -8
INDUSTRY
* “‘;‘ “

S.No Nature of Problem Suggestions for Reforms received from User Groups Comments of the Ministries/Deptis. N Remarks of the Commission

1. 2. 3 4. 5,

L THE INDUSTRIES (DEVELOPMENT

AND REGULATION) ACT, 1851

01. The preamble to the Act It is suggested that the preamble may read as . An The Act could be renamed to give thrust (a} The proposed renaming of the Act is supported. The other
provides  for the Act to provide for the development of industries. for development of industries rather than sugygestions of the Ministry are endorsed.
devalopmernt and regufation. The Act may also cover other
regulation of certain forms of proposals like Foreign {b} The Commission alse recommends that there should be a
industries. In the collaboratior/EQUEMTR/STR, A separate legisiation for regulating 881 & Ancillary industries. The
context of the economic designated  rnonitoring  agency  for legistation should be comprehensive including provisions on labour
liberalisation, reguiation enforcement may be provided for in the matters on the lines recommended by the Abid Hussain Committee
of industry is no more Act. Laying of notifications issued before Report. If the Stales agree, this could be a Central Act; otherwise
required. Parliament may be simplified. the Centre could formulate a model legisiation on the above lines

which the States could then enact and also apply to UTs.

o, The name of the Act it is suggested that the Act may be called The Commission agrees with the suggestion of the User Groups.
would have to  be incustries Development Act, 1997,
changed i only
developiment and
promuotion of indusiry is
{o be sought.

03, As no regulation in take Section 2 of the Act may be deletad. it is difficult to consider deletion of various The Commission agress with the views of the Depariment.

over of industries is
desired any more
Section 2 which provides
that it iz expedient in the
public interest that the
union should take under
its contro] the industries

sections indicated in this broadshest
because the Govt. of India had enabling
powers for the control of industries
specified in the Schedule. Even after
industries wers delizensed, the
responsibility of the Govt. for the control
of industries in the larger public interest
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04.

05,

06.

specified in the First
Schedule may have to
be deleted. '

It i necessary that
Ancillary industrial
underiaking wnd smali
scale industries should
be comparable to other
delicensed industries.

As registration of new
articie is no  more
desired and most of the

industries are
deficensed, the
industries are

delicensed, the provision
cortained  in Section
3({ad) of the Act needs to
be deleted.

Power is given under
Saction 9 of the Act to
the Central Government
for levy of cess on the
wholesale  price  of
atticles manufactured or
produced in any
industry. The amount so
cellected is to be utilised
by the Development
Council strictly for the

advancement of
scientific and industrial
research for

The definition of ‘ancillary industrial undertaking'
contained in Section 3{aa} of the Act may be
deleted.

Section 3(ad) of the Act may bs deleted.

it is suggested that cess should also be allowed to
be used for infrastructure secfor and accordingly
Section 8 of the Act may be amended.

has to be provided for. However, it was
possible to look at similar provisions for
control  in other laws like SICA,
Companies Act, sectoral legislations and
examine amendment of overiapping
provisions in consultation with the Law
Ministry,

It was possible to look at suggestions
relating to ancillary and small scale
industries after consulting the Department
of 884

There i3 no need to pravide for use of levy
of cess on certain industries in the budget
for infrastructure since there are other
budget provisions for infrastructure in
different sectors,
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The suggestion of the User Groups cannot be accepted unless the
definition of ancillary industries Is Included in a separate legislation
deaiing with 851 and ancillary industries.

The Commission agrees with the Department of 53i that Section
3{ad} of the Act cannot be deleted as it is required for indusiries
which are subject to licensing such as potable alcohol, firearms and
other ammunitions, industries making .hazardous chemicals and
other substances.

The Commission agress with the wviews of the Department.
However, the Department should ensure effective use of the funds
callected from the levy of cess for the authorised purposes.




07,

8

09

improvement in design
and quality, for training
of  technicians  and
fabour and for incurring
administrative expenses.

As most of the industries
showld be deficensed
except for a short iist of
industries related to
security and strategic
CONCETNs, hazardous
chemicals and for
environmental reasons,
there is no need for any
provision for the
registration of existing
industrial undertakings.

As it is proposed o
delete the provision
relating to registration of
existing industrial
undertakings there is no
need to have a provision
in the Act for revocation
of registration in certain
cases.

At a time when the
licence-Raj is sought to
be done away with, there
is no need to have in the

Act any provision
relating to Licensing of
new industrial

undertakings by the
Central Governiment,

It is suggested that Section 10 of the Act dealing
with registration of existing industrial undertakings
may be deleted.

It is suggested that the provisions of Section 10A
of the Act may bs deleted.

It is suggested that the provisions of Section 11 of
the Act may be deleted. The Rules framed under
Section 30 may also be suitably amended.

This sectlon cannot be deleted. Deplt, of
IPP wouid examine in consultation with
Law Ministry whether industries licensed
earlier but now falling in the delicensing
category were required to conform fo
licensing conditions or export obligation.
The 1894 Press Note issued by the Deptt.
could be reviewed for the purpose,

This cannot be agreed {o.

As regards Sections 11, 11{a) and (b},
this would be examined in the light of a
proposal for delsting the definition of
ancillary industrial undertaking.
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In the view of the Commission, Section 10 of the Act dealing with
registration of existing industrial undertakings should be retained for
the sake of 8Slis, and for the sake of full coverage of statistical data.
The Depit, could again clarify the position with regard to industries
falling in the delicensed category as to whether they have to
conform to ficensing conditions.

There is no need to delete Section 10A.

There is no need to delete Section 11,
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10.

11

12.

There may be no need
to have any provision in
the Act requiring
licences far producing or
manufacturing new
articles by undertakings
registered under Section
10 of the Act.

Since it is propeosed to
delete the definition of
‘ancillary  undertaking',
power of the Central
Government 1o specify
requirements to  be
complied with by
ancillary  undertakings
for the purposes of the
Act have to be amended.

Under Section 12 of the
Act, power is reserved to
the Central Govt for the
revoaation of or
amendment of licence in
cases where the licencee
has failed to establish
the industiy within the
time fixed in the licence,
Under  Section 13,
further  provision for
licensing of industrial
underiakings in special
case has been laid
down. Section 14
provides that before
granting any licence or
permission, the Central
Govt. may require such

it is suggested that the provisions of Section 11A
of the Act may be delefed.

it is suggested that Section 11B of the Act may be
suitably amended so as to delete reference fo
ancillary undertaking therefrom. In view of
dereservation of many 881 ftems, such ftems will
have to be excluded from this Section.

In view of abolition of licensing, the provisions of
Sections 12, 13 & 14 of the Act appear fo be
redundant and may be deleted.

Production refurns should be simpliffied.

Development Councils should function for
developmert of industry and not for
seeking fiscal concessions. Some
enabling provision for the public sector
should be there,

.t

Powers for enforcing conditions regarding
testing, use of products & chemicals
quality standards, energy efficiency,
processes efc. should be provided for.

Sections 12, 13 & 14 are reguired to be
ratained in respect of licensed industries
subject to licensing.
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There is no need to delete Section 11A..

-

There is no need to amend Section 11R.

The Commission agrees with the views of the Depariment.




13,

14,

purpose, to make a full
and complete
investigation In respect
of applications received
in this behalf and report
to it the result of such

investigation after
foliowing prassribed
procedures.

Bections 15 to 18 of the
Act lay down that the
Central Govt, shall have
power to cause
investigation to be made
into scheduled industries
or industrial
updertakings, intc  the
affairs of a company in
liquidation, have
directions  issued  to
industrial urdertaking
based on report of
investigation and for
powers of the
investigators to  take
assistance of persons of
specialised knowledge.

Certain powers of the
Central Govt, relating to

assumption of
management of control
of an industrial

undertaking in certain
cases, cancellation of
contracts in bad faith
etc,, making of
declarations celling for
report on the affairs of
the cempany, making of
inventory of assets and

it is suggested that since all these sections 15 to
18 relate to investigations, these sections should
be amended and consolidated into one section as
they would be applicable to limited indusiries on
account of extensive amendment to Schedule | of
the Act and the powers of the Central Govi. may
be exercised under the Rules rather than the Act.

in order to make for uniformity in legislation, it is
suggested that all these provisions contained in
Sections 18A to 18E, 18C, 18D, 18E, 18FA, 18FB,
18FC, 18FD, 1BFE, 18FG of IDRA may be
suitably amended and put in SICA..

Sections 15 to 18 may be retzined as
Govt. may wish to exercise control over
the industries in the Schedule. This
gxercise could be reconciled with the
provisions of SICA. Reasons for control
over industry under IDRA go beyond the
revival of sick industries, Hence certain
provisions should remain in IDRA along
with SICA,

The Act should provide for powers to the
Central Govt. for collection of cess,
deciare compulsery licensing, lay down
poiicies and nonms for small scale sector,
take over of management of a category of
industries and powers of inspeclion and
seizure of records call for reports and lay
down cenditionalities for monitoring.

77

The Commission agrees with the views of the Department.

The Commission agrees with the views of the Departrment. It is not
possibie to put in Sections 18A to 18FG of the Act in SICA as the
BIFR is not competent to carry out the functions of the Central
Government.

R




15.

i6.

17.

liabilities, control over
supply and price of
atticles etc. are already
in existence under the
Sick industrial
Companies (Special
Proisions) Act, Essential
Commaodities Act and
the Companigs Act as
amended.

In view of delicensing of
industries it may not be
necessary ¢ have in the
Act any provision
rafating to inspection of
the premises of any
industrial undertaking or
examine any records or
person therein by any
person authorised by the
Central Government,

As it is proposed that the
govi’s intervention in the
industry  should be
minimum, i may not be
necessary to have any
provision of general
prohibition of taking over
managemaent or gontrol
of industriat
undertakings.

In view of abolitionn of
licensing  provisions in
the Act there may not be
any need 1o retain any
provision for finality of
the Centra

It s suggested that the provisions of Section 18 of
the Act may be deleted.

It is suggested that the provisions of Sections 20
may be deleted.

It is suggested that the provisions of Section 23
may be delsted.

It is not possible to delete Sections 19, 20
and 23, Govt, rarely exercised the power
of inspection of premises of industrial
undertakings.

78

It is not possible to delete Sections 18, 20 and 23 of the Acl.
Government may issue executive instructions in the matter to
ensure reasonable exercise of such power.

The Commission does not agree with the suggestions.

This provision would be necessary as a number of indusiries
continue  to be licensad,
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18,

19.

20.

Government’s  decision
as to substantial
expansion of an
industrial undertaking or
its producing any new
article.

Provision in the Act for
pehalties relates 1o
contravention of sections
which have been
proposed to be delsted,
Penazlties have aiso been

provided in the
respective sCoUnOmic
lagisiations.

The Central Gowt by
notification in the Official
Gazette can  exemnpt
industrial  undertakings
and scheduled industries
from the operation of ali
or any of the provisions
of the Act or any ruie or
order made theraunder.

Amendments/deletions
requiredd in the First
Schedule to the Act in
the cantext of
iiberalisation/delicensing
of industries.

it is suggested that the provisions of Section 24
may be dajeted.

It is suggested that a time Hmit for exemption
should be fixed for period of 10 years and after 10
years there should be no difference between amall
scale industry and other delicensed industries.

it is suggested that the following headings may be
deleted:- 1to 38,

in heading 19, hazardous chemicals needs to be
defined and other chemicals needs o be deleled.

Provisicn for penalties under Section 24
may be deleted while the Act could be
made more liberal in terms of approvals
and exemnptions,

The Deptl. of 58| is not in favour of the
suggestion for limiting the period for
exemption to 10 years.

Service sector should be also included
and items based on NIC Classification,
1987 be covered under the Act. Central
Govt. be given powers to amend the
schedule entries as in ECA

fhe Commission is of the view that the provisions of Section 24 be
retained.

The Commission is in favour of retaining the provision.

The Act should be amended to provide for power to Central
Government to clarfy by nofification the description of industries
specified in the schedule in so far as it does not provide for any new
industry. The suggestions made by specific indusiries may be
considered by Government.

e Sy



01,

(2.

HEN

04.

SICK INDUSTRIAL COMPANIES
(SPECIAL PROVISIONS] ACT,

1985 (ALONG WITH SIC(SP)
BILL, 1997

The definiion of 'sick
industrial company’ in
Section 3({p} of the Bill
15 too restrictive and
needs to be changed in
the liberalised
environment.

it s not advisable to
link the definition of
‘Industrial company’ to
8cheduie | of IDRA.

if each Bench of the
BIFR is headed by &
judicial  member it
would help in disposal
of cases in accordance
with rule of law, and
principles  of natural
justice.

Clause 12 of the Bill
makes it discretionary
1o make a reference {o
BIFR in case of
parmanent sickness but
mandatory in the case
of potential sickness.
The order may have io
be reversed,

Sick industrial company should mean a company
owning an industrial underfaking engaged in
manufacturing and production of goods of any
description  including a hotel company  bul
excluding ancillary and $81 units. Erosion of £0%
or more of peak net worth during preceding four
finangial years buf not due to depreciaticn should
be inciuded Default in payment of Provident Fund,
ESl or Pension dues should be crlteria for
detecting incipient sickness.

in view of the above suggestion of redefining ‘sick
industrial company' it may not be necessary to
have any separate definition of ‘indusirial
company’ in Clause 3(f) of the Bill.

Clause 4(3} of the Bill may be suitably ameanded 1o
provide for presiding of judicial members over
benches of BIFR,

Suitable amendments may be made s as fo
provide for mandatory reference in the case of
permanent sickness and discreticnary in potential
cases. ’

This Bill was prepared on the basis of an
overall approach towards the problem of
incipient sickness in the industry and to
meet with the deficiencies in the existing
Act. In doing s0, not only the
recornmendations of a Committes
{Goswami Committes} and CGovernment
considerations thereon were kept in view
but also consultations were held with
different Ministries/Depariments
concerned and Financial Institutions.
After that only the proposal on enactment
of new law in place of existing Act was
prepared. it was with the approval of the
Cabinet that the Bilt was prepared. Thus
the Bill contains an overall approach for
replacement of the existing Act starting
with the change in the definition of
sickness to the overall procedure to be
adopted by the BIFR. it has thus not
been found possible for the Department
of Economic Affairs (Banking Divisien) o
comment on the suggesfions which
propose f¢ change the basic framewark
of the Bill. Mowever, now that action has
been initiated to recast the Bill as it had
lapsed on the dissclution of Lok Sabha in
December 1987, the suggestions
forwarded by this broadsheet will be kept
in view while recasting the Bill.

80

Point No. 1 1o &
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The Commission agrees with the approach refiected In the SICA
(Amendment) Bill, 1997, R recommends that the Government
shouid pursue early passage of the Bill after incorporating all the
suggestions of the Goswami Committee, .




035,

06,

07

08.

The requirement in
Clause 13 of the Bill for
a cerlificate from public
or state level financial
institution or bank as fo
sickness for making a
reference t©  BIFR
would appear quite

unhecessary in  the
liberalised environment,

The time frame
stipulated in  clause
15(5} of the Bill is of 15
days which js too short
a period for the sick
company to frame a
scheme.

Clause 16 of the Bilt
requires the BIFR to
mediate and attempt to
formulate a  viable
restructyring scheme §f
the sick company has
fafled to submnit a
scheme under Section
15. It may also direct
the sequred creditors to
formulate a scheme in
that event.

Clause 28 of the Bill
which replaces Section
22 of the Act relating to
suspension of legal
proceedings, contracts
elc. enables all such
proceedings to continue
save and except for
which BIFR has granted
a stay.

it is suggested that the right and power of
determination of sickness should lie with the
BIFR and not with the banks/Fls. Hence the
provision relating to the cerlificate may be
deleted,

it is suggested that the fime fimit of 15 days
prascribed for framing a viable restructuring
scheme may be increased to 45 days. More
teeth should be given to BIFR to enforce its
directions on banks, Fils and the 8iate
Governments.

It is suggested that the provisions should be
amended to give powers to BIFR to enforce its
decisions and it should act ag a guasi-judicial
body and not @ mediatory organ. The words ‘the
board shall formuiate’, should be substituted in
place of ‘mediate and attempt’. Clauses 17 and
18 of Bill may be deleted.

To have a balanced view of the maller the
existing Section 22 may be relained otherwise
framing of scheme will be difficult if neot
impossible with [itigations being proceeded with
by various parties.
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Point No. 7 to 10:

The Commission agrees with the suggestions made by user groups for

necessary amendments.
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0%,

10.

11.

Clause 31{1) of the Bill
deals with the powers
of the BIFR sc far as
migfessance

proceedings are
concerned involving the
sick industrial
companies.

Clause 32 deprives the
sick industrial company
from miaking any
appeal against any
order, scheme or sale
effected under the Act,

Explanation to Clause
38 of the Bill provides
that for the purpose of
this Section -

{a} Company means
any body corporate
and ingludes a firm
or other association
of individuals; and

{b} director in relation te
g frm means =z
patiner in the firm.

Bince these powers are quite important it would
be advisable that each bench of BIFR is
presided by a judicial member,

Al least one right of appeal should be provided
as even High Court orders are appesaiable.
Marecver, if no provision for appeal exists, then
Articles 226/227 of the Constitution will be
frequently invoked by a company or persons
concerned againgt each and every order of
BIFR.

As firms are covered under the law but only
undertakings, registered companies are covered
by Section 3{1{p) this Clause should be
amended accordingly.
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The Commission does not agree with the suggestion.




S.No

Nature of Problem

ESSENTIAL COMMODITIES ACT

Suggestions  for  Reform  received  from user

groups

Various control  order

regulating the
manufacturers,
distribution and

commercialization of food
atlicles have been
promuigated by different,
departments such as
Frults Product Control
Qrder, 1955 administered
by Ministry of Foad
Frocessinng, Vegetable Ol
Product Control  Qrder,
1847 administered by
Directorate of Sugar. It
has been found that in
certzin cases the
specifications  are  at
variance thus ileading to
confusion in the minds of
the manufacturers for
example FFA Act does
not slow use of artificial
swestners in food product
except in  Carbonated
waler and Pan Masala
whereas FPO permit use
of the same in some food
product,

There is an immediate nesd to harmonise the variocus

condrol orders and the specifications contained therein,

CONSUMER AFFAIRS

w“

&

Comments of Ministries/Depits.

Govlt. had promulgated an Ordinance In April
1998 to amend the ECA. Govt. also degided in
October 18897 not to extend the Essential
Commodities  (Special  Provisions)  Act
Subsequently, a BIll was introduced to amend
ECA which provided for the implementation of
recommendations of the Expert Committee
including transfer of some provisions from the
Special Provisions Act, consfitution of special
courts by State Gowts and surmmary procedure
for irials, for prevention of misuse of power by
lower field functionaries and for the elimination
of delays. Further recommendations of the
group are compulsory review of the Ilist of
sssential commodities at least once a vear in
consuitation with trade bodies and consumer
organisations, giving allowance for difference
between physical stock and stock on record due
to climatic conditions and movement of stock In
transit, power of search and seizure with
Tehsiidar, power of District Collector o sell
commedities through PGS channgls. The Bill
has been referred fo 2 Select Committee. An
inter-ministerial group headed by Secretary,
Deapariment of Consumer Affairs reviews steps
to reduce/simplify the orders issued by 13
Ministries,
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Statement - 7

Remarks of the Commission

The Commission feels that there i a2 need to
harmonise the various control orders that have been
issued from time to time with regard to specific matters
so as 1o reduce the confusion existing in this matter.
The Commisgsion recommends that to secure
harmonization of the orders, all confro!l orders which
other Ministries issue should be in consultation with the
{Jepartment of Consumer Affalrs. Efforts should also
be made to reduce and simplify the orders from time fo
time. The confinuance of a commodity as an essential
commuodity specified or nolified in the Act should be
reviewed at least once g vear.




It has been provided in
the Act that no officer
below the rank of Sub
Inspector of Police shall
arrest any person
accused of committing an
offence under this Act
notwithstanding anything
contained in the Code of
Criminal Procedures,
1673.

The penal provisions of
the Act were made more
stringent through
Essential Commodities
(Special Provision) Act. It
has been extended for
periods of five years. An
appellate jurisdiction has
been extended for periods
of five years. An
appellate jurisdiction has
been transferred from the
judiciary to the executives
and innocent traders are
being harassed for the
offence  without  any
mensrea.

The provisions of the rules
made under this Act are
applicable to all food
imported or manufactured
in the country. Out of
experience in mentioning
the MRP on the Iabel,
imported packages are

The provisions of the Act should be amended to make an
offence in the Act bailable, penalties should be grade
according to the gravity of offence and guidelines may be
provided for technical offences for which no prosecution is
to be launched.

In view of the problems stated and as production of
foodgrains have multiplied between 1955 and 1995 and
Consumer Protection Act has been introduced to
safeguard consumers’ interest, it is necessary to withdraw
the Essential Commodities (Special Provision) Act. The
list of essential commodities may be shortened on the
basis of its mass consumption, being an important raw
material for mass consumption items, that it is a universal
intermediate which goes into the production of a wide
range of products and on the basis of demand and supply.
The limits placed on stock and foodgrains shouid be
removed and should be enforced only during time of
scarcity. Restrictions on movement of foodgrains should
be lifted, only senior officer of the Company should be
liable for prosecution, variations in stock imits should be
allowed, A seizure should be restricted only to the
commodities in respect of which violation is noticed and
not of all the commodities in the shop. The guidelines
issued by the Central Government for implementation of
the Act should be circulated to Chambers of Commerce &
tndustry and Trade Associations.

Standards of Weights and Measures Act, 1976

It should be made possible for domestically manufactured
items to use MRP on the |abels.

3

w

It is not possible to agree to the suggestion of
industry to make all offences as bailable.
Amendments provide for making several
offences as bailable for trial of offences through
special courts, and for grading the penalties
according to gravity of the offence. Fine has~
been guantified at Rs.10,000/- for first violation
and wupto Rs.20,000/- for second and
subsegquent offences and between Rs25,000/-
and Rs.50,000/- for serious offences. Term of
imprisonment to continue.

Decisions relating to removal of restrictions on
the movement of essential commodities would
be taken by concerned administrative Ministries.
The  position regarding the  statutory
amendments has been indicated. These have
taken industry’s views into account. The list of
essential commodities has been reduced over
the years.

After August 1993, the use of price stickers on
packages is not permitted. Packages of some
imported products contained stickers. Domestic
trader should require the foreign supplier to
provide for packaging and labeling in conformity
with Indian law.
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The Commission agrees with the views of the
Department. The Commission suggests that trial of
offences by the Special Courts should be by a
summary procedure but punishment over 2 years
imprisonment may be provided for in the ECA
(Amendment) Bill, after consulting the relevant
provisions of Cr.P.C. It also agrees with the grading of
penaities according to offences.

The Commission endorses actions taken by the
Department. [t urges the Department of Consumer
Affairs to persist with its efforts for coordinated action
by other Ministries enforcing EC Act. The interests of
traders and consumers would need to be balanced in
the implementation of the Act, since the prevention of
hoarding and profiteering is in the interests of weaker
sections.

The Commission noted the wide disparity between the
cost of an article and price noted on the label in
respect of a number of commodities and that MRP is
frequently revised without any reason. Therefore, the
Commission wanted to have a legislation for
regulating average cost of article. If is the considered
view of the Commission that there should be a
separate general enactment to regulate the price of
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allowed to use stickers
whereas domestically
manufactured items are
not allowed to use the
same.

The Weights & measures
{Packaged Commuodities)
Rules sxpect that all
information required
thereunder should be
printed in the pre-
displayed package, the
information  relating to
date of manufacture, MRP
or such like other
information which vanes
from baich to batch
cannot be shown on the
pre-displayed package,

The Director or any
authorised person has
powers under the Act to
seize the gouds from the
premises of the traders for
any offence under this
Act.

Difficulty arises  with
regard to the definition of
Pre-packaged Commodity
Rule 2{e).

The respective rules made under the Act 10 be amended
to obwviate the problem of manufacturers, The detalls
about the product can be siated at any other place for
consymers observation and not necessarily on the pre-
displtayed package.

it is suggested that goods which are subject to speedy or
natural decay may be disposed off by the Director or other
authorised person in such manner as may be prescribed.
All searches and seizures made under the Act shall
conform to the provisions of the Cr.P.C. 1973 relating to
searches and seizures.

The definition of pre-packed commuodity should he
amended to make the rule applicable only to sealed
packages. Such packages where the customer can take
out the commodity from the protective covering for

Industry or trade were required to mention MRP
on the label, but it may be difficult to mention the
ex-factory price bacause of the reluctance of
Deptt. of Revenue. Trader is not allowed 1o use
‘local taxes exira” except for drugs. Problems of
MRP should be resolved after discussion with
Deptt. of Revenue & Indusiry. Standing
Committee on pre-packaged commodity is
considering.

The existing provisions provided for disposal of
perishable goods and for following the procedure
under Cr.P.C.

B is not possible to agree to this suggestion
since 90% of the products will get exempted and
this is not in the interest of the consumer.
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packaged goods. The Comrmission recommends that
the maximum retail price {MRP) label on the packaged
goods should not exceed 30% of the ex-factory price
of cost of manufacture.  In t he case of goods which
are subject to excise, the cost of the manufacturer
should be known. This suggestion is, subject to the
copscurrence of Deptt. of Revenue. Mowever, the
enactment should have an enabling provision by virtue
of which a customer can challenge the price stated on
the goods. The standard and packaging requirements
prescribed for Indian manufacturers should apply to
imported goods also. An aarly decision on this point
may be taken. ’

e

The Commission agrees with the Department.

The Commission agrees with the Department.




The provision of waiver for
iftegible/rubbed off
declarations.

Warranty Clause

Gffences by Companies.

examination and trial should not be treated as
prepackaged commaodity.

Rules 24, 25 and 28 should be amended o avoid
harassment of a manufacturer, packers where a single
package declaration is rubbed off or made eligible due fo
any reason whatsoever and ihe manufacturer should get
the same benefit of 5% errors waiver as applicable for
clearing a bafch of packages while they are tested for
error of deficiency in weights and measures. The system
being foliowed by the manufacturer should be given due
consideration while filing cases. The Inspector must
check larger number of packs with dealers and not file
prosecution for the information missing in one or two
packs.

Traders shouyld not be held responsible for any shortage
or defiviency in the case of packed items sold in the
original form in which they are supplied to them by the
manufacturer or packers if they have not been tampered
with, it is suggested that the following provision may be
incorporated in the Act.

“The bill, cash memo or invoices in respect of sale of any
pre-packaged commodity given by s  manufacturer,
distributor, dealer in such pre-packaged conditions to the
vendor thereof, shail be deemed to be a warranty given by
such manufacturer, distributor or dealer to the effect that
such pre-packaged commedity is in compliance with ali
the provisions of the Act and Rules.

Many parinersfdirectors whoe do not take aclive part in the
day to day operafions of the firm, companies are
prosecuted for offences under the Act. It is necessary
that unnecessary harassment fo them may be avoided by
giving opporiunity of being heard before launching
proseciution. Companies should be entitied to authorise
any officer director or manager to exercise all powers and
ensure compliance under the Act and the rules and shall
give notice to the office of the Controller, Legal Metrology
of the concerned State or Union Territory about such

&

P e «
i is not possible to make any allowance for” :

fallure to make the declaration in respecl of
commaodities but allowance can be made for
accidental erasure and for lesser guantity upto 1
to 2% ,of the sample. The number of cases
booked for rubbing off information is negligible,

This coufd be considered by the Committee but
it was fait that it would be misused by the trader.
Normally, retailer is not held responsible for the
package has not been tampered with.

This suggestion can be considered. Normally,
notice is given to the Directors of the company
before taking up prosecution. Out of about
10,000 cases taken up each month all over the
country, about 80% are usually compounded. It
is difficult to step up the rate of prosecution due
to inadequate staff. The Expert Group has
recommended that a company may nominate a
person responsible for the compliance of the Act
Alse, provisions for making appeal, revision of

a6

The Commission is of the view that the Depariment
may implement their decision early.

The Cormnmission felt that if the packaged item has not
been tampered with at the time of sale of the item, the
warranty clause should apply Yo the manufacturer and
distributor/dealer who has supplied the goods.

The Depariment may consider the suggestion of
users. The Commission suggests that the provisions
of the Act should be comprehensively and effectively
enforced at the ground level itself.
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CONSUMER PROTECTION ACT, 1986

1. Under this Act, it is
necessary to improve the
ConsuUMmers grievance
redressal systern  and
promete effective
functioning of consumers
courts in particular.

nominations along with the written consent of such
director or manager,

It is suggested that a full fime judicial Mermber and one
part time non-judicial Member should $it on the Consumer
Court. It is found that generally there is no judicial
member and fwo non-Judicial Members attend the
Consumer Court during alternate weeks by turn or some
alternate arrangements. All decislons of the Consumer
Cowrts in all the 3 tiers are subject 1o one Appeal
Judgement writing responsibility falls on one full time
judicial member, the Chairman.  In the absence of the
iaw clerk or legal researcher, there is delay in delivery of
decisions. In United States there used to be one law clerk
aftached to one judge, now 4 law clerks are attached o a
judge with further assistance of staff Attorney who help in
writing draft judgernents,

;'
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maximum fee, for survey and collection of
statistics in respect of  pre-packaged
commodities, officers under the Act be declared

as public servanis and for transparency, edsy °

detection of verification mark etc. .

The Department of Consumer Affairs monitors
the functioning of the National Commission and
gets periodic information of the working of State
& District Consumer forums. 1 was found that
most cases were disposed of between 8 months
to a year and 25% cases were disposed of in 80
days.

State Governments are quile lax in enforcing the
Act and assign low priority to the functioning of
consumer courts. The quality of case disposal
suffers due o  shorlage of members.
Department has suggested to have benches for
Naticna! & State Commissions, The working of
the Act was being reqularly reviewed in meetings
with State officials. It was found that the
collected funds are often not fully used for
improving the counts’ infrastructure, and there
were shortfalls in staff and appointment of
mambers. Low remuneration led to a few
qualified persons opling to be members,
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The Commission has been ftold that the Ministry of
Consumer Affairs monitors the funclioning of the National
Consumer Uisputes Redressal Comrnission only and
depends on the State Governments for monitoring the
working of State CDR Cornmissions and the District
Forums.  From the figures furnished, the Commission
finds that the time taken for disposal of cases is too [ong,
and adjournments are given repeatedly. The Commission
is of the view t hat the State CDR Commissions shouid be
asked to monitor the working of the Uistrict Forums as
provided in the Act. They should be asked to ensure
effective supervision over the District Forums. There
should be dissermination through internet and other
mides of important decisions.

The Commission found that the District forums are not
deciding cases expeditiously and the time limit for
disposal of cases s not baing followed. In many cases
their working is more akin fo the civil courts,

The Commission recommends that where the institute or
pendency of cases in a district is more, there should be
more district forums. The State COR Commisisons
should consider sifting in benches on tour in circuit. The
National Commission should go in for more circuit
hearings of matters. So far as District Forums are
concerned, the sitting District Judge of the district should
not be made the simultaneous Presiding Officer of the
Distriet Forum e, there should be no dual arrangement.
The Presiding Officer should be a whole-time person.
The remuneration payable to non-judicial members
should be revised upwards and adjournment of cases due
to want of gquorum should be minimised. State
Governments should assign higher priority to consumer




Alternate _
Resolution.

Ombudsman  in
Banking Sactor,

Ombudsman in
tnsurance Sector.

Voluntary Arbitration

Disputes

the

the

To reduce the load of Consumer Court and to make
redressal of grievances quick and inexpensive it is
necessary to follow alternative disputes resolution
mechanism, An alterhate dispute resolution through
arbitration may be introduced with the help of CIi and
FICC! to have systern akin to Better Business Bureau of
USA and Canada.

Ombudsman Scheme introduced by the Reserve Bank of
india some vears agc have shown some inadequacy.
Firstly banks do not honour the award given by the
Ombudsman and in some cases challenge them in the
Court of Law. Secondly, some Ombudsman are taking a
very strict narrow view of the jurisdiction going literally by
the words used in the scheme. The RBI should issue
some directions 1o the Ombudsman in this behalf
Ombudsman must also have the powers to declare the
urifair contracts or conditions of contractors as illegal and
niot binding on the consumers.

The scheme to infroduce Ombudsman in the insurance
sector should be finalised in consultation with the
consUmeér organisations.

The use of voluntary arbitrations in US and Canada for
resolving all disputes relating to business, employer and
employes, govermment and contractes, consumer and
business, sexual harassment of female employes, denial
of statutory rights and discrimination against arbitrations.
Retired judges and lawyers offer services for conciliation

o

This suggestion can be examined. The Expert
Group has recommended that the term "services’
be redefined as to its scope, consumer courts be
autonomous, branch  office  be  redefined,
consumer courts to dispose the cases speedily
and protect the interests of helpless consumers,
State Commission fo constitute benches to
reduce the pendency of cases and seniormost
member to act as President when the President
in office of a District Forum or State Commission
is by reason of absence, unable to perform his
duties.

This suggestion can be examined.

This suggestion has been agreed to.

There was no proposal to consider voluntary
arbitration.

88

protection and effective working of the courts.  The
members should be chosen with care and all existing
vacancies should be filled and advance timely action
should be taken to filt the vacancies. The timely disposal
of cases should be regularly monitored.

The Commission is of the view that an Altermate Dispute
Resolution mechanism should be set up by frade and
industry on fines similar to Belter Business Bureau in USA
and Canada. I necessary, Goverrment may make
provision in the Consumer Protection Act for this purpose.
There should be a statufory provision also for consumers
to resolve disputes through arbitration on the lines of
provisions contained in CPC amending bill.

The Commission commends effective use of Ombudsman
in the Banking Sector as suggested by users.

The Commission recommends early implementation.

The Commission supports voluniary arbiirations as
suggested, | order to reduce the load on civil and
consumer courts.

o
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Unfair terms of contracts.

Builders Licensing Board
Act.

Imported Food Articie and
Drugs.

mediation and arbitration.  This alternate disputes
resolution mechanism should be adopted in India; by that,
time and cost of Indian judiciary and consumer courts can
be minimised.

Goods once sold shall not be taken back is engraved in
all bills issued by traders and shopkeepers. This denies
relief or remedy to the consumer. In the UK, there is
Statute called “Unfair terms of Contract Act”. Many
advanced countries also have Product Liability Act and
Right to Information act. These laws should be made and
enforced in India also.

With increasing number of complaints against builders
right from the defective titie to the property, delays and
unsafe structure, escalation in price, mis-representation
regarding land/build-up or the violations of municipal laws
make it necessary that like advanced countries we should
aiso have Builders Licensing Board Act. The expression
builder should also include those who are engaged in big
and small jobs connected with constructions, plumbing,
electrical and wiring contractors. A 7 years guarantee for
any defect in the construction should be provided for, a
model contract between builder and consumer should be
prepared.

It is suggested that the Government may examine
application of standards, certification of marks,
information labelling and care labelling in respect of
imported foods, pharmaceutical or other electronic
appliances. Same should be done in respect of pre-
packaged drinking water.

This suggestion can be examined.

Exy

This suggestion can be examined.

This suggestion can be examined.
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The Commission is in agreement with the suggestion to
have separate enactment of Unfair Trade of Contract Act
as in the U.K. or provisions for the same may be made in
the CPA itseif.

The Commission supports the idea of a Builders
Licensing Board Act. This would be complementary to
the statutory regulation of builders. The suggestion be
implemented early in the context of observations at S.No.
1 (Weights and Measures Act).

The Commission recommends that the suggestion be
examined by the Government early.




S.No. Ministry/Department

1. D/o Coat

2. M/o Stesd

3. Yo Agriculture & Cooperatlion
4. D/o 881 & ARI

5. Dfo Food & Civil Supplies

B, Do Sugar & Edible Oils

Annexure to Statement 7

List of 129 Orders issued under the Essential .
Commodities Act by 13 Ministries/Departments ) “

Commodity

Coal including coke and other
derivatives

Iron & Steel, including
manufactured products of lron &
Steel

Fertilizers, whether inorganic,
organic or mixed

Seeds of food crops & seeds of
frults and vegetables

Seeds of cattle fodder & jule seeds

Coconut husk (raw or retted)
Coir fibre extracted from coconut

husks

Foodstuffs, including edible
otiseeds & oils

(i

®

(M

(i

(iii)
(iv)

(i

(ii)
(iii)

20

Title of Control Order

Colliery Control Order, 1945 - amemded in 19986,

tron & Steel (Controly Order, 1956 - clause (7) kept in abeyance. This refates to
conditions for use of fron & Steel,

Fertilizer (Control Order), 1985

Fertilizer (Movement Controly Order, 1973

Plants. Fruits & Seeds (Regulation of import infe India) Order, 1989

Seeads (Control) Order, 1983

Coconut Husks Contro! Order, 1873

The Coarse Grains (Removal of Condrol) Order, 1854

Delhi {Milk & Mitk Products) Control Order, 1876

Pethi {Restriction on Import of Wheat Atta) Order, 1959




{iv) Delhi Roller Flour Milis (Atta Price Control} Order, 5958

B

{v) Dethi Roller Flour Mills Products (Price Control) Order, 1962
{vi} Delhi Roller Mills Wheat Products {Ex-Mills and Retail) Price Control Order, 1971
{vii) Dethi Roller Mills Wheat Products (Ex-Mill and Retail) Price Control Order, 1978

(vt .. Delhi Specified Food Article (Movement Control} Order, 1868

{ix} Delhi Specified Foodstuffs {(Declaration & Prohibition of Sale) Order, 1965

) Defhi Sugar (Declaration of Stock & Prohibition of Unauthorized Sale} Order, 1985

{xi) Delhi Sugar (Restriction on Sale & Possession) Order, 1986

{xii} Deihi Wheat (Export Controt) Crder, 1958 |

(xiii) Delhi Wheat & Wheat Producls (Export Control) Order, 1859
(xiv} Delhi, Meerut & Bulandshahr Milk Products {Control) Order, 1973
(ev) Foodgrains Movement Restriction (Exemption of Seeds) Order, 1871
{evi} Foodgrains {Licensing & Procurement) Order, 1852 ‘
{xvii) Foodgrains (Prohibition of Use in Manufacture of Starch} Order, 1966

{xviii) Foodgrains $Prohibition of Use in Manufacture of Starch) Order, 1871

{xix) Food Products Order, 1955

{xx) Gur (Movement Controly Order, 1963

(i) Gur (Regulation of Use) Order, 1968 gL
(i} Imported Foodgrains {Prohibition of Unauthorised Sale) Order, 1971

(exiiiy imported Foodgrains (Prohibition of Unauthorised Sale) Order, 1858

{xodv) Indian Maize {Temporary Use in Manufacture of Starch) Order, 1970

{xxvy inter-Zonal Wheat & Wheat Products (Movement Controly Order, 1864
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(oovi)
oxviy
{oeviii)

(xoxix)

(o)
(oxxii)
(roodiiy
{soodv)
(oxv)
Goxxvi)
(oo
(oonvii)
(ooxin)
)
x1
(xiiy
{xctiti}
{xliv)
(xiv)
{xlvi)
(xdvii)
{xlviii)

%
i

Inter-Zonal Wheat & W;aat Products (Movement COnimi) Order, 1973
Inter-Zonal Wheat & wu;t Products (Movement Controf) Ord;', 1976
Levy Sugar Supply (Control} E)rder.i{ g79

Levy Sugar Supply (Control} Order, 1972

Meat Food Products Order, 1973

Pulses, Edible Oilseeds & Edible Olls (Storage Control) Order, 1877
Rice {Prohibition of Use in Wheat Products) Order, 1958

Rice & Paddy (Southem Zone) I?iiavemen% Contral Order, 1976

Rolier Mills Wheat Products (Price Conirol) Order, 1965

Roller Miills Wheat Products (Ex-Mill} Price Control Order, 1962

Salt (Price Controlj Order, 1977

Salt (Reserve Stock) Order, 1955

Salt (Assam Reserve Stock) Order, 1973

Solvent-exiracted Oil, De-oiled Meal & Edible Fiour {Control} Order, 1567
Solvent-aextracted O, De-oiled Meai & Edible Flour (Delegation of Powers) Order, 1968
Sugar {Conirol} Order, 1966

Sugar (Packing & Markeling) Order, 1970

Sugar (Movement Controf) Order, 1958

Sugar (Price Determination for 1986-87 Production) Order, 1986
8ugar (Price Determination for 1887-88 Production) QOrder, 1987
Sugar (Price Determination for 1988-8% Production) Order, 1988
Sugar (Price Determination for 1989-90 Production) Order, 1889
Sugar (Price Determination of 1990-81 Production) Order, 1990




7.

8,

Dfo Animal Husbandry &
Dairying

M/O Textiles

Gattle fodder, including oilcakes
and other concentrates

Cotton & woolen texdiles, Raw
Cotton, either ginned or unginned
and cofton seads

Raw .Jute

Jute texdiles

{xlix)
L
(L
(L)
(Liii)
Liv)
{Lv)
{Lvi)
(Lvii)
{Lviii)
{Lix)
(LX)
Lxi}
(L)
{Lxiiiy

{Lxiv)

{

(i)
(iii)
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Sugar {Restriction on;Movement) Order, 1872
Sugar (Restriction on Movemnent) Order, 1979
Sugar (Retention & Sale b'; Reco’g;li's”ed“iﬁeaters} Order, 1979
Sugarcane (Controly Order, 1966
.~ Sugarcane Press-Mud (Control) Order, 1958

Vegetable Qil Prodcuts (Control) Order, 1947

Vegetable Oil Products Producers (Regulation of Refined Oil Manufacture) Order, 1973
Vegetable Oil Products {Standards of Quality) Qrder, 1672

Vegetable Oil Products {(Standards of Quality) Order, 1575

Wheat (Price Control) Order, 1974

Wheat (Removal of Movement Controly Order, 1955

Wheat (Regulation of Use in Roller Mills) Order, 1958

Whaat Roller Mills {Licensing & Control} Order, 1957

Cold Storage Order, 1964
Cold Storage Order, 1880

Delhi (Guest Control) Order, 1958

At Silk Textiles (Production and Distribution) Control Order, 1862

Catton (Controf) Order, 1955

Cotton (Control) QOrder, 1886
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3.

D/o Chemicals &
Petrochemicais

Textile Machinery:-

() Knitting machine

(i)} Spinning machine

(iii) Lace making machine
{iv) Powerloom and

{¥) Processing machinery

Textiles made from silk

Textiles made wholly or in part
from man-made cellulosic and non-
cellulosic spun fibre

Textiles made wholly or in part
from cellulosic and non-celiuiosic
fitarnent yarn

Man-made celitlosic and non-
celluiosic staple fibre

Yarn made wholly or in part from
any of the following materials,
namely:- :

) cotton (i} wooi

{iiiy man-made cellulosic spun
fibre. .

{iv) man-made non-cellulosic spun
fibre

(v) silk

I} Man-made cellulosic and non-
cellulosic filament yam
(i) Nylon tyrefcordifabric

. Drugs :

Insecticides, Fungicides,
Weedicides and the like

(v}

v

v

{vii}
(viii)

()

(o

- i)

(xii)

(xiii)

{xiv)

(xv}

{xvi)

{xvif)

Cotton Textiles (Control) Order, 1958

Cotton Textiles {Contf'oi of Movement) Qrder, 1848

Jute {Licensing and Control) Order, 1861

" Jute Textites (Control) Order, 1956

Linoleum {Price Control) Order, 1974

Staple Fibre Distribution Order, 1972
Synthetic Rubber (Price Control) Order, 1868
Textiles (Control) Order, 1986

Textiles (Furnishing of Information & Statistics) Order, 1987

Textiles {Preduction by Handliooms) Control Order, 1956

Textiles (Production by knitting, Embroidery, Lace making and Printing Machines) Control
Order. : - .

Textiles (Production by PoWerioam) Control Order, 1956

Woolen Textiles {Produetion and Distribution Controfy Order, 1962

Drugs {Price Controf) Order, 1979

¢ e e
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10.

D/o Industrial Policy and
Promotion

Component parts and accessories
of automobiles

Paper, including newsprint,
paperboard and straw board

Cement
General lighting service lamps

Household appliances such as
electric irons, heater and the like

Electric cables and wires

(I) Switches for domestic and
similar purposes

(i) 2-Amp switches

(iii) 3-pin plugs and socket outlets

@i
(i)

R0

(;'l)

(iii)
()
W

(V)
(i)

(viii)
(ix)
)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)

{xviii)

95

%
iy

Drugs (Price Controb Order, 1987

Insecticides (Price, Stock, Display and Submission of Reports) Order, 1986

*
u

Cement (Conversation and Regulation of Use) Order, 1974

Cement Control (Regulation of Production) Order, 1981

Cement Control Order, 1967
Cement {(Quality Control) Order, 1962

Electric Appliances (Quality Control) Order, 1987
Electric Appliances (Quality Control) Order, 1988
Electric Cables and Wires (Control) Order, 1970

General Service Electric Lamps (Quality Control) Order, 1989
Household Electric Appliances (Quality Control) Order, 1981
Imported Cars (Control) Order, 1961

Imported Cement (Control) Order, 1978

Motor Cars (Distribution and Sale) Control order, 1959
Newsprint Control Order, 1962

Non-Pressure Stove (Quality Control) Order, 1990

OIl Pressure Stove {Quality Control) Order, 1985

Oil Pressure Stove (Quality Control) Order, 1997

Paper (Control) Order, 1979

Paper (Conservation and Regulation of Use) Order, 1974
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(xix) Paper {Control of Production) Order, 1874

(%) Paper (Regulalion of Production} Order, 1978

{(xxi) Tractors (Distribution e;nt:i Sale) Contrel Order, 1971

(i) Tractors (Price Controf) Order, 1967

{xxiiiy :!‘yres and Tubes (Merchant Contrel) Order, 1974 ’
11. Mo Petroleumn and N.G, Petfroleum and Petroleum Products )] Lubricating Oils and Greases (Processing, Supply and Distribution Regulation) Order, 1987

(i) High Speed Diesel Oil & tight Diesel Oil (Restriction on use) Order, 1574

(i Fumace Oil (Fixation of Ceiling Price & Distribution) Order, 1974 %

{iv) The Petroleum Products (Supply & Distribution) Order, 1972 3

) The Petroleum Products (Maintenance of Production) Order, 1570

{viy The Petroieum {Storage) Order, 1871

{vif) The Petroleumn Products (Regulation of Supply to Retail Qutlets) Order, 1974

{viif) Kerosene {Restriction on use & Fixation of Price) Order, 1593 z

{ix) Motor Spirit & High Speed Diesel {Prevention of Black Malpractices in Supply & Distribution)

Order, 1990

{x) LPG Regulation of Supply & Distribution Order, 1993

{xi} Paraffin Wax (Supply, Distribution & Price Fixation Order, 1997

{xin Light Diesel Gif (Fixation of Ceiling Prices) Order, 1973

(xili) LPG (Restriction on Use) Order, 1974 i
12, M/o Commerce Tea H Tea {Registration of Dealers & Declaration of Stocks) Order, 1584

!

13. Do Education Exercise Books
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Statement-8

Natyre of Problem

Suggestions for Reforms Reforms Received
from User Groups

Comments of Ministry/Department

Remarks of the Commission

Prevention of food Aduiteration
Act, 1854

The word ‘Prevention of Adulteraton’
indicates a negafive sense and much
confusion anises because of efforis to
freat both street food and food
manufactured in the organised sector
and sold in packs equally

These days minor variations in the
specifications are being treated as
adulteration and minor varations in
the decleration is tresled as ‘mis.
branding'. BDegree of punishment is
same for all types of violations.
Deviations within foferance limils
should not be considered as
aduiteration provided they are not
injurious to health, Minor variations
which do not have any bearng on the
guality of the product like colours
should not be penalised.

Checking tampering of Quality by
spurious mantfacturers.

The current definition of pimary food
is not realistic and does not cover
animal products in natural form fike
milk. Severgl Migh Courts have hald
milk and other natural products to be
primary food,

1t js suggested that the name of the Act should
be changed to Packaged Food Act and
separate set of guidelines and regulations
should be applicable to sireet food.

The expression ‘adulterated’ and ‘sub-
stendard’ should be two distingt clauses and
punishment should be graded according to
the gravity of the offence. Minor violations in
printing should not also be considered as
adutieration.

The word ‘wrapper’ may be replaced as 'pre-
packed wrapper' in Section 2{x} in the
definiion of ‘package’,

The definffion of primarty food in Saction 2{xia}
shoudd be amended fo provide for any product
obtained from an animal.
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The objective of the existing Act is to prevent
aduiteration of food. The objeciive has to be
achieved irrespective of mode of marketing
food. In developing Countries ke India where
loose rate is predominant, the Act cannot
make differentiation in the quality of Food sold
in packagedfun-packaged form. To the best
of gur knowledge such differentiation does
not exst in any other country.

The suggestion for gradation of penalty
clause is afready under consideration in the
Depariment of Health, which is considering
the amendment of the PFA Act, 1954 on the
basis of the Report of Task Force.

The Prevention of Food Adulleration Rules
1955 have been amended In Jung, 1888 vide
(5.8.R. 3B0(E} dated Z25th June, 19898, which
clearly défines ‘pre-packed commodity’ and
*wholesale package”.

The suggestion to include “product obfained
from sn Anlmal' in the definition of Primary
Food & not acceptable as unlike whole fruits
and vegetables, paddy elc, where tampering
is niot possibie, radiionally milk is adulterated
with waler since ages.

The Commission agrees with the views of
the Ministry.

The Commission noted the proposats under
the consideration of the Ministry and afso
suggests that punishment may go upto life
imprisonment or death, if the adulteration
resufts in death of grave physical disabifty.

Noted

The Commission agrees with Ministry's
views.

4t rmprpeeegem i




5,

8.

Constitution of CCF$

Storage Simplicitor,

In view of the huge size of the Committee it
has not been able to give attention to thg
Administration of the Act and the formulation
of the rutes thereunder. It is, therefore,
suggested that DG Health Services, Director
{CFL), two experts in Food Safely, 3 officers
from the Central Government, 1
representatives of every State in each Zone
and Union Temitory. § representatives from
Agriculture Commerce and Industry,
Consumer and the BIS should be appointed
1o be Members of the CCFS,

Storage simplicitor cannot be an offence as
iarge industies and hotals take measures 16
upgrade the quality of food before serving it
to the customer. It is, therefore inequitable
that they may be penalised for storage
simplicitor. # is suggested that after the word
‘gtore’ in Seclion 7 of the Act, the word ‘store
for sele’ may be added and the explanation
to the Section may be deleted,
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The suggestion has already ‘been considered
by the Deptt. of Health while consif:iering the
Report of Task Force for amending the PFA

Act, 1854, The suggestion hassnot beenév

accepted as the States/U.Ts. implementing the
Act have to be associsted as Members. The
present procedure could be improved upon
only when full fledged C.C.F.S. Secretariat is
created.

The proposal for Creation of Food
ombudsman was not agreed by the Central
Committee for Focd Standards (CCFS).

The proposed amendment to quantify the
word "Store’ as 'Store for Sale’ is not accepted
as the same may lead to implementation
problems in respact of checking of raw
materials used in the manufacture of finished
products,

. The Commission is of the view that following
changes should be made in the composition of
CCFS:-

N .

A)i} The Chairman should be an independent

non-official expert.

{il) Reduce official representation from

= jCentral Govt. under Sub-section 2(d) of
Section 3,

{ifi) tnétgéd of reprentation 1o all the States,
-provide for 4 1o 5 representatives on a
rotational basis and reduce the UT
representation to (one), by rotation under
clause Z{two)

{iv) Reduce the representation of consumer
organisation to 3{three).

B) The CCFS should set up a Standing
Committes which would take final
decision on the reports of sub-
Committees throughout the year and
remit them for the decision of the Govt.

194 The Ministry should iniate urgent action
to set up a full-fiedged secretanat of CCFS  with
adequate professional staff. The head of this
Secretariat should be a full tme convenor of the
CCFS, Standing Committee & Sub-Commitiee.

The Commission agrees with Ministry,
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10.

1.

12.

Any item not intended for sale should
not be alegiimate concern ofthe Law.
Therefore, there is no point in
sampiing what is not intended for sale.

There is no provision in the Act for
giving a part of the sample to the
person from whom the sample is
taken,

Section 13(2} of the Act provides for
notice only to the person from whom
the sample is drawn and any person
whose name has been disclogsed
under Section 14 A.

Unfimited power has been given to the
CFL in respect of its testreport, When
any discrepency of mistake cocurs the
same cannot be accounted for. The
report of the Public Analyst if believad
fo be emmonesus may be disregarded
and another report obtained. CFL are
sometimes not well equipped with
sophisticated equipment and chances
of human error on the part of the
analyst are very high. Any penalty
decision or fine based on these wrong
reports cannot be justified.

There should be some provision for
compounding of an offence in the
case of 'Sub- Standard' product as in
the case of Weights and Measures
Act.

In Section 17(2) it is not specified as
to which local authorities, a company
is supposed to file the papers.

A proviso may be added to Section 10(2) of
the Act as follows - “Provided further that no
sample of any anicle of food shall be taken
under this Sub-8ection from any quaniity
which is not intended for sale™

The sample should be devided into 4 partis
instead of 3 and one part should be given to
the person from whom the sample has besn
taken. Section 11{1}{b) and {c} of the Act
may be amended accordingly.

it would be squitable {0 add a new
explanation to Section 13(2) as follows: ‘for
the purpose of this sub-section afl the
accused persons in a trial are entiled to
notice’.

Section 13(2E) should be deleted altogether
as it provides that the certificate issued by
the Director of CFL shall supercede the report
given by the putllic analyst.

Compounding in the case of sub- standard
products should be introduced In place of
punishment and necessary amendments in
the penalty section may be caried out.

The nomination papers for a company shall
only be filed at the State capital with a local
authority notified by the State for this
purpose. Accordingly, Seclion 17(2) read
with Rule 12-B may be amended.
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Not accepted for the reasons givan in para 6
above,

* N
- -

We may agres, provided the 4th Counter part
of the sample is accepted by the Vendor for

‘his own satisfaction. But the same should

not be used for any fegal purpose.

The proposed suggestion dees not appear to
be legaily and practically enforceable.

Not accepted, as the Report of the Director
Central Food Laboratery has to be given
higher status for the proper administration of
the PFA Act. 1954,

The suggestion may be accepted as a
proposal on this aspect i already under the
consideration of the Deplt. of Health and
Family Welfare.

The existing provisions under Rule 12-B of
the Prevention of Food Adulteration Rules,
1855 clearly provide that nominations u/s
17(5) of the PFA Act, 1954 can be sent o the
Local {Health} Authority of the concerned
Locat Area and hence thers is no confusion
on this point.

The Commission agrees with Ministry.

Person from whom sample is faken should
also be given a sample duly sealed which
can be used only In case. of dispute
regarding authenticlty of the sample.

The Commissic;é agréas with the Ministry's
views,

The Commission agrees with the Ministry's
views,

The Ministry  shouid expedite
implementation of the suggestion.

The Commission agrees with the Ministry's
views.




13

14,

15.

18

17,

Under Section 20, the Government
can authorise a person to institute
prosecution under the Act but no
qualifications are faid down.

There is a need to delete Section 20
AA as it does not provide for prohation
on very insufficient premises.

Notice before Prosecution.

Minor Violations.

Compounding of offences

It is suggested that no prosecution shall be
instituted for an offence {other than under
Section 14 or 14(A} except by or with the
written consent of 2 Committee fobe
constituted in this regard by the Central
Government or a Siale Government
consisting of 3 Members to be appointed by
the Government.

This Section should be deleted. The
séntencing court is best fitted 1o assess the
criminality of the act commitied by an
accused,

There should be a provision {new Section 20
B) to provide for 3 weeks nofice and also an
opportunity to the accused o present his
views orally or in witing and wih regard to
any contemplated prosecution. The notices
shoyld identify in writing, the article of food
or adulterant, the condust alfeged, basis of
the prosecution, purpose and procedures of
presentation of views by the person notified
and the place and time when the same may
be made orally or in writing.

It is necessary to have a discretionary power
to prosecute in the Act.  Itis suggested that
{new Secton 20 C} should be added to provide
that where in the opinion of the authority, the
public interest will be suilably served by a
notice of warning to the person alleged to have
committed an offence, no prosecution may
be instituted.

Having regard to the fact that many
offences under the Act are not causafive of
serious harm to the public or indviduals,
power should be given to competent
authorily to compound such offence. A new
Bection 20 © may be added fo provide that
the food (health} authorly may have the
power to compound the offence on payment
of such sum to the State Govi as the
authorty may specify,
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The suggestion has already been considered
by the Deptt. of Heslth In connection with the
report of Task Force but the same was not
agreed to. B

* “

It may not be rightly resornted to in serious
cages where the offender is anti-social and
his immediate and prolonged confinement &
the best assurance of society’s protection.
However, the Deptt of Health may like to
consult Ministry of Law on this point,

This is not a feasible proposition, We may
not agiee,

A proposal on this aspect has already been
accepted by the Deptt. of Health while
considering the Report of the Task Force.

A proposal on this aspect has already been
accepted by the Depit. of Health while
consideting the Report of Task Force.

The Commission agrees with the Ministry's
views.

~

The Comynission agrees with the Ministry's
lews,

The Commission agrees with the Ministry's
views.

The Commission recommends esrly
implementation.

Taken note of Ministry’s comments.

.




18.

19.

20.

21.

22

23.

There is no ime limit under the Act
within which a prosecution shouid be
initiated.

Non-interference by Officers.

Action under other laws,

Identifying the Laboratories.

in the past some State Govis. with
delegated powers had ksued orders
without obisining the sanction of the
State Legislatures.

Food Inspector

A new Section 20 E may be added to provide
for a time limit of 6 months for prosecution
from the date an which the sample is taken.

A new Section 22 C may be added to provide
that the officers exercising any function under
the Act shall not cause any inconvenience
that s avoidable or any interference with trade
or business that is not reasenable and jt
should be provided that a breach of the same
will invite penaily for the concemed officers.

if an offence committed under this Act alsc
arounts to an offence under any other law
{nat being the IPC} then in respect of such
offences, a prossculion shall not be instituted
except where the offence may lead to death
or grievious hurt. A new Section 228 may be
added,

A new Sectfon 23{1) (ee) should be inserted
allowing Public Analyst {0 conduct tests in
identified and authorised private [aboratories.

In Section 24{e), the word "after consudiation
with Committee’ should be replaced by
‘written consent’ of the Committee of the
CCF3.

The Act should prescribe uniform method of
sampling and analysis for different classes
of products and the manual specifying these
methods should be notified and made pait of
the rules. It shoukd be strictly followsd by the
Food Inspectors and Public Analyst to ensure
frangparency.

[

101

3

The Depit of Health has already agreed to
provide for a time limit of one year for
taunching of prosecutions under the
provisions of the PFA Act 1984, -, -

-

i

The suggestioh has been considered by the
Deptt. of Mealth earfier also bt not accepted.

- do -

The Ceptt, of Health has already accepted the
suggestion while considering the Report of
Task Force.

The suggestion Is not linked with the nature
of problem.

The general procedure for sampling have
alieady been laid down under the PFA Actf
Rules. Guidelines for sampling of milk and
milk products and also fats have also been
circuizted to the StatesUTs, The manual of
methods of analysis have been brought out
and made available to States/UTs, Industry
and Consumer Organisations. As these
methods need to be Updated from fime to
fime, they cannot be brought under the
statutory rules.

The Commission agrees with Ministry''s
comments.

The Commission agrees with Ministry's
comments.

The Commission agress with Ministry's
comments.

The Commission noted the comments of
Ministry and  suggested early
implementation.

The Commission agrees with the comments
of Ministry.

Comments of Ministry noted,

SAHMABLE Tara r e




24,

25.

26,

Rationalisation of Penalties

Viclations of guarantes discretion of
the Couwt.

Licensing

The penalty provided under the Act shouild
be graded as follows:-

a)

b}

z)

d}

i)

)

substances faling below prescribed
standards due to natural factors but not
harmful be considered as adulterated.

substances faliing below prescribed
standards due to human agency but not
injurious may be left to the discrection
of the Court,

food inlwrious to health - imprisonment
of fine or both.

food likely to cause death or grisvous
hurt - maximum life mprisonment or
fine.

mis-branding/labelling where consumer
is not prejudiced ~ compounding may be
allowed.

Various laws govemn iabelling such as
PFA, Weights and Measures Act, BIS
Act, Control order like FPO, VOP etc.
Since some of these Acte/Orders are at
variance with PFA, this leads fo
harassment to the food industry and
trade.

Moreover, many labsliing rules under
PFA have become ohsolete and ought
1o be deleted in view of the intemational
labelling regulations.

At present there are no guidelines for
fabelling of nutritional food, health food,
distary food. These needs to be
provided to protect the consumer
exaggsrated claims.

t.icence laws of various State/
Corporations for food establishments
are not uniform. They do not provide
GMP or GHP.  The Committee on
Subordinate Legistation of Parliament
has suggested draft model bys laws for
adoption of the States.

The suggestion for rationzlisation of penalties
has in principle been agreed fo by the
Dapartment of Health and is -under the
consideration of the Govt. s

The Prevention of Food Adulteration Rules are
amended from time to time in the light of the
provisions existing under various other Acts.
The person who has made the suggestion
may bring out a paper pin-pointing the
obsolete provisions.

Guidelines for Labelling of NutritionalfHealth

Foods are being worked out by the CF TR,

Mysore,

Draft Model State Prevention of Food
Adutteration Rules have since been circulated
to the States/UTs for the purpose of ensuring
the uniformity. Moreover other Co-related
issues are sxamined when such draft rules

are sent to the Direclorate General of Heatth ™

Bendces ufs, 24{1) of the PFA Act, 1854 for
Consultation of the C.CFS.
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Reference is invited fo observation of the
Commission at Sl No.2.

RN

.

The problem raised by user groups requires
serfous consideration,

Ministry should address the problem in
consultation with the user groups.

The suggestion deserves serious
consideration. .

The Ministry should finalise the model rules
early.

Frgr—




27,

28,

28.

Problem of State lows and rules for
PFA,

Food standards for imported and
exponted articles.

Lise of food additives.

Appropos the comments of the Task Force of
CIFll, how to reconcile contrasting provisions
for penally (even iife sentence in West Bengal
in different States, and the problems this
causes for interstate movement and rade.

CODEX and BIS is also concerned
here. Problems of exported Indian foodstuffs
conforming to PFA Act but not conforming
to international standards, and problems for
conformity for exporters to India. This has
implications for foreign trade and WO, What
happens if the exporting country’s standards
are infedor 7

Use of food additives namely colour,
preservative, anti-oxidant, flavour, artificial
swestness have begen zdded on different
occasions in the rules. These need fo be re-
edited and alighed with inlernational
standards as well as WTO  Agreement on
8PS el

)

s

At present there i no inconsistency in the
penally provisions laid down by the Gowt of
West Bengal and under the PFA Act, 1954 as
far as iife imprisonment is cénca‘me& The

problem alleged to be faced in the inter-stats™

movement and trade need to be spelt cut by
the person suggesting the amendment.

The export and import is always governad by
bi-lateral agreements. CODEX Standards are
not mandatory. This has been clarified by the
$PS Committee of WTQ which has held that
countries should formulate their own
standards.

The use of additives has to be governed by
technological needs, culturalftraditional/
dietory practices prevailing in the country as
well as nutdtional status of the consumers.

CODEX Slandards are taken infe account but
it is not feasible to aocept CODEX Standards
in tolo. WTO Agresment on §FS also does
not advocate compulsory adoption of CODEX
Standards.
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N inconsistency with the Central Law,

The Commission is of the view that the
provision of a different punishment in a
State Law does not necessarily mean

The Commission agrees with the comments
of Ministry.

The Commission agrees with the comments
of the Ministry.




S.No Nature of Problem Suggestions for Reform received from user groups Comments of Ministriewmepés. Remafks of the Commission

il Drugs and Cosmetics Act, Rules and related laws

(23

1. Penalties in the interest of responsive enforcement Graded The suggestion in respect of graded Views of the Commission on all the points:
penaities for offences instead of obligatory imprisonment punishments is acceptable. These gradings ah
in all cases. Divide the offences into two categories: should be based on intensity of defects as The Commigsion noted the comments of the Ministry.
those requiring a prison senfence and those with financial discussed and classified by the Drug Observations of the Commission are reflected in the
penalties. Consultative  Committee  {DCC), viz.  lesser main report.
defects classified as B-defects and serious
Set up Special counts for cases where Cr.P.C. is nol defects classified as A-defects. The State
required to be followed, and thus permit award of Licensing Authoriiies are competent to award for
compensation also, both A and B defects except in the case of Blond

Banking regulations where only DCG(l) is the
prescribed Central License Approving Authority.
At the moment SBtate Licensing Authorities take
administrative action for B fype of defects, viz.
show cause notice, suspension order, warning
etc. A types of defects, viz. grossly :
substandard, or adulterated or spurious or fafling i
in steriiity etc. are subjected to penalties as
prescribed under 827 of Drugs and Cosmetics
Act, 1940,

Under 8.32 of the D& C Act 1840, no Court
infetior to that of a Metropelitan Magistrate of the
first class shall iry an offence punishable under
the relevant Chapter {Chapter IV of D&C Act).
Investigation of cases leading i prosecution
sometime  attracts  Cr.P.C. Simiiarty,
manufacture of spurious or adulterated drugs by
unlicensed manufacturers is required fo be
investigated by the Police or with the assistance
of the Police.

The recommendations of the DCC foliowed by
State Licensing Authorities are advisory in
nature and such recommendations ingluding
provisions for penal actions, c¢an be maeade
statutory through amendment after approval of
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Enforeement

() Strengthen the machinery of Drugs Controilers In the
light of observations of the Lentin Commission in
Maharashtra.

{b} enable withdrawal of banned drugs from the stockists
and retailers and permit publicity of such action,

{c) enable Inspection of retailers by authorised citizen
groups and for such reports te be acted upon by Drug
Controllers.

3

the same by Drug Technical Advisory Board
{DTAB), a statutory body under .5 of the D&C
Act, 1840. The setting up of special courts will,
therefore, have to be examined through the

- ha

above procedures. -

{a) Under the Capacity Building Project of World
Bank, ‘envisaged during the IXth Five Year Plan
period, the Drug Controller General (India} in
cansuitation with the Stales and the UTs has
submitted a Plan of Action for strengthening
enforcement staff and testing laboratories (to
test minimum 1 lakh samples per year), both for
the State Drug Confrol and Central Drug Control
System, so as to fall in fine not only with the
racommendation for strengthening the drug
control system, propounded by Hor'ble Justice
Lentin but also to fall in  line with
recormmendation of the Task Force, as well as
the Central Coungil of Health & F.W. The Plan
is under consideration of the Govt

(b} At the last meeting of the Committee of the
Experts of Core Commitice, constiuted by
Hon'ble Supreme Court of India held on 30.5.98
under the Chairmanship of DGHS, DGAFMS
and other experts have besen asked to give a
working paper to ensure how best to comply that
drugs and formulations banned from time to
time under S.268{A} of Prugs & Cosmaetios Act by
Government of indiz through various Gazette
Notifications do not surface in the market and a
mechanism by which a manufaciurer and 2
distributor ean recall from sale as fast as
possible the drugs reported to be banned
through notification.  Once this paper is ready
and approved wide publication to the States/UTs
would be given by the Govt.

{c} The suggestion to permit authorised citizen
groups for inspection of retailers will be
discussed as an agenda in the fortheoming DCC
Meeting to be held duting October, 1998, The
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DCC consist of all State Drugs Control
Authorities as members to deliberate on the

subject agenda.
L) "t “' \
{d) Implement Hathi Committee recommendations e.g. {d) As regards Hathi Committee
abolition of brand names, revision and updating of recommendation to abolish brand names, the
national formulary eliminate dangerous formulations. Hon'ble Supreme Court of India has dismissed .

the SLP filed by Union of India against the
judgement of the Delhi High Court.

The revision of National Formulary is related to Ll
the essential formulation of drugs revised and
edited from time to time in the official
compendium viz., Indian Pharmacopoeia (IP).
The IP has been revised in the year 1996, having
about 1500 monographs. Govt. is examining the
suggestion of constituting independent [P.
Commission which will replace the ad-hoc indian
Pharmacopoeia Committee so that both IP and
Nationat Formulary of India (NF1} can be brought
out regularly as is done in developed countries.
For this purpose, an P Commission having
independent status and also having permanent
working scientists under its panel with
independent budget is proposed to be
constituted. Once IPC is formed the hurdles of
bridging the NFl will be overcome. In this
context, it may be pointed out that the Govt. of
india in consultation with States and UTs and

i

[
many beneficiary agencies, viz., CGHS, ESIC, E
DGAFMS, Railways and also expert bodies, viz., i
WHO, have in 1996 compiled the National }
Essential Drug List (NEDL) under different
therapeutic classifications giving dosage form i
and strength of each dosage form generally i
prescribed. The NEDLs contains about 300 _
drugs and formulations which are considered h
essential for the country. These lists have been :
sent to various Govt. Hospitals and UTs and
also form a basis for guideline to make hospital
formularies. The objective of NEDL giving
specific dosage and formulation is very close to
the object of NFI, for the benefit of prescribers as
well as dispensers.
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1982, Govt. had<empowered its§ under
Section 10A and Section 28A of the D&C Act,
1840 fo prohibit, import and manufacture for
sale, respectively, drugs moving in the market
licensed by States - which are considered by
experts to be harmful or iational in-thg, context
of present knowledge This is, howéver, a
continuous process and the Expert Committee
sits at feast once a yesr te screen fonmulations
in the market. The Gowt. has so far banned 53
-»pategories of such drugs and formulations.

{e} Control over the counter sales and saies of drugs (&) The problem of enforcemert at the tevel of

without prescriptions. retail sals is expectad to be minimised once the
scheme for strengthening the enforcement staff
for the States is accepted. There are about 6

{f) How to confront problem under point 28 of PFA Act fakh retail shops all over india, and compared to

above? that the enforcement staff (which has also to
inspect manufacturing units, invelve themselves
in Investigation of variocus nature, precccupation
with court cases elc) are grossly inadegquate
under the State Govl, for minimal inspections of
retail shops and hence need 1o be strengthened.
fre this context, many drugs which are over the
counter drugs (QTC) Is dispensed without the
prescription of an RMP, happen to be
prescription drugs under Schedule Hof D & C
Rule, 1945, it is proposed o discuss in RDCC,
whether the big list of presecription drugs given in
Schedute H can be condensed, as many of such
drugs may not need administration under
supervision of doctors. This will have 2
advantagss, one for the pafient, because he
does not have to go to the doctor for prescription
for which he will have to pay for doctor's
consultancy and sscondly, it will take away
some load from retall cheinists as OTC drugs do
not have to be dispensed against prescription
and for which they are required te maintain
separate register.

107

PR bt e o e




3

. New {aws and Systems o

Regulation and Drafting central legislation or a model law for Advocacy of The Citizen's Charter for Dr. Ram Manohar
accreditation  of private Citizens' Charter for ali hospitals PHC's, Drug Controllers, Lohia Hospital, Safdarjung Hospital and Smi.
nursing homes and clinics and Food Inspectorates, Sucheta Kriplani Hospital, New Dethi has been N
proactive health care. prepared which has bsen duly approved by the ™

Core Group constituted by the Cabinet Secretary
to monitor operationalisetion of the Citizen's
Charter. The Charfer seeks to provide a v
framework which enables users o know;

r

- What services are available In the hospital;

- the guality of services they are eniitled to:

- the means through which complaints
regarding denial or poor quality of
service will be redressed.

A copy of Citizen's Charter prepared for Dr. Ram
BManohar Lohia Hospital has been sent to Health
Secretaries of all States/UTs with the request to
consider framing similar Citizen's Charter of
hospitals on the lings of Charter approved for Dr,
RML Hospitat for the hospitals under their
administrative control vide D.C
No. £ 28016729/97-H dated 14.11.1987.

Note on Nursing Homes Act

There are Nursing Homes Act i Delhi,
Maharashira and some other Slates in the
country which regulate the funclicns of private
hospitals/nursing  homes i the respetiive
States.  This Ministry has requested Nationai
Institute of Health and Family Welfare, New
Delhi to frame & model legisiation which can be
applicable on private hospitais/nursing homes in
the country. The National Instiiute of Health &
Family Welfare, New Delhi has framed a draft
legislation which is being examined in the
Ministry/Dte. CHS,

g s - e W 7T
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SiNo.

Mature of Problem

Consents are reguired
under $.26/25 of Water
Poliution  Control  Act,
1974 & under 8,21 of Alr
Poliutionn  Act, 1981,
Authorisation for handling
hazardous wasle is also
required.

Consent conditions
prescribed by | State
Poliution Boards create
confusion,

Consent granted for
operation of an industry is
against a specific
application giving details
of manufactuting process,
poliution control systems
and quanlity of waste
generated and treated.

Under the existing
procedure no  objection
certificate  {consent 1o
establish) has to be
obtained fom  State
Board and the application

ENVIRONMENT

Suggestions for Reform received from User Groups

it is suggested that a common or a single consent for all
of the three purposes may be provided through a
comman censent format,

industrywise conditions should be formulated by the
CPCB in consultation with the State PCBs for the sake of
clarity and conformity.

in an industry if none of these conditions change, there
should be no need for renewal of cohisent. Alternatively,
the processing procedure in the State PCBs may be
decentralised, to their Regional offices or renewal be
miade mandatory once in five years.

it s suggested that all papers for environmental
clearance be submilied to State Boards which can, after
issue of NOU forward the papers fo MOEF which can
retum the papers to the State Board which can issue the
final letters. A single window clearance may be adopted.

Comments of Ministries/Depits.

it is possible to consider a common consent for
alt the three purposes although a separate
procedure is followed for hazardous tests. Most
of the consenis are initiated by the Pollution
Control Boards on the basis of indusfrywise
guidelines given by the Central Pollution Control
Board. However, somelimes State Boards
insist on additional conditions which could result
in more delay.

Industrywise guidelines already exist.

It is possible to agree to renewal of consent
upto three years and provide & on a
decentralised basis. Action can be taken against
an indusiry for default at any time of the year,

There are two points of view from the industry.
Once view reguires the Ministry to give the
clearance on the basis of the recommendation
made by the State Board, subject to other
clearance being obtained simuRaneously.
However, the other view is to provide for all the
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Statement - 9

Remarks of the Commission

The Commission agrees with the views of the
Depariment and recommends early action by the
Ministry 1o implement Common Consent
application.

The Commission recommends that the available
guidelines should be published and enforced,

The Commission recommends early action by the
Ministry to implement the proposed decision on
renewal of consent and decentralisation.

Noted the comments of the Ministry.
The Ministry should initiated further action to

simplify the procedure for envircnmental clearance
in consultation with user groups and State Boards.




for environmental
clearance has to be
submitted te¢ Ministry of
EF, NQCs are also
reguired from Central &
State level for power,
water, factory inspector,
Controller of Explosives
and six meonths are spent
to  select site and
Environmental impact
Assessment, It fakes 18-
24 months to get a final
clearance.

Public hearing conducted
for small projects results
in enormous delays as
time Emit is not buift in
the procedurse.

Existing format of
application needs urgent
review. The authorities
always ask for
clarificationssadditional
information/specific study
reports  from  project
propenents  even  after
recelving filted up
application.

Public hearing should be confined to mega projects of
over Rs. 1500 crores or those likely to displace & large
volume of the population. EIA Notification dated 4.5.1884
should be reviewed.

A simplified format should be devised and oniy
information relevant to the project should be asked for at
one ga.

3

el

areas of environmental clearance to be
submitted through the State Boards to the
Ministry. This may take more time for the
industry, byt the Ministry had no objection fo
this procedure. It is suggested that all thg
Chambers of Commerce could come up with an
agreed procedure for getting environmental
clearance which could be considered. While
some difficuit cases would take up to 18 months
for ¢learance, most cases are ¢leared within one
year. Greater time is taken at the State [evel,
even though some States give the approval
within three months. The Environment and
Forests Ministry takes about six to eight
menths, but this could be extended on account
of court erders or public representations. The
clearance in respect of forest is given only at the
Ministry leved, while in respect other cases the
cases are initiated by the State Boards.

It is difficult t¢ agree {0 the suggestion in view of
the approach to public hearing.

This is acceptable. The Ministry, in fact, had
taken up an exercise for prescribing a
consolidated form. This included three parts.
First part can be filled up by the applicant with
all relevant information, along with the floppy.
The second part will consist of comments of
concerned authorities and will be directly
obtained by the Ministry of Environment and
Forests with the heip of State Boards. This will
then be submifted to one of the six Environment
Appraisal Committees headed by a non-official
expert. The Committee takes about three to six
months for a finat decision. This will then be
submitted to the Minister for approval
Thereafter this will be incorporated in part 3 and
will be made avaiiabie for the information of the
industry.
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The Commission is Unable to recommend linkage
of public hearing for Envirenmental Impact
clearance with volume of investment. All efforis
shoul¢ be made by public hearing suthorities to
expedite the completion of hearing.

The Cormmission strongly recommends early
implementation of the Ministry's proposals with the
time limnits for each stage.
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The hot spots' identified
in the country should be
nofified for the public for
future expansions and
modernisations iIn a
planned manner,

A provision for time
bound deemsd consents
exists for renewal of water
and air consents, if there
is ho response from the
State Boards, after expiry
of four motiths from the
date of receipt of
application. This leads to
uncertainty as  industry
cannof confidently
assume deemed consent
as the board may at any
time refuse to renew the
consent.

Reguirement of
mandatory  Environmetal
impact Assessment (EIA)

Report,

Preparation of zonal atlases by the CPCB should be
expedited and made public in the interest of
entrepreneurs.

Some method of rationalising this provision, through
issuance of letfer at Chairman of Board level or member
Appellate authority appointed to formalite such cases
should be undertaken so that industry can fake
advantage of the same.

Submission of EIA.Report should be made optional.
Modernisation/minor expansion upto 33% additional
capacity should be exempted from environment
clearance. Review of any case shouid be completed
within 4 weeks and preliminary site clearance be given
within 8 weeks.

3

r
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The Central Poliution Control Board have
identified 22 hot spots, information regarding
which is available to the industry. In addition,
the Ministry is in the process of preparing @
zonal atias in order to guide the industry abdut
the areas where industries can be located and
environmental clearance will be given,
Indusiries are expected to awvoid areas of
industrial poliution, except where they can
coni¥ince the Ministry that they will not add fo
the poliution load. The Ministry of Surface
Transport has been requested to identify
potential area for fulure expansion In
consultation with the Ministry of Environment
and Forests.

The Commission recommends that wide publicity
fo the proposed measures may be given by the
Ministries of Environment and Surface Transport

\ along with suitable steps to guide the industry.

it is difficult to agree to the concept of deemed The Commission agrees with the views of tha
consent since it will go against public interest Ministry.

and the objective of reducing poltution. The real

solution is to devise a more efficient and prompt

system for providing etwironmental ¢learance.

The submission of EIA report is not legally
mandatory. However, the project proponent is
aexpected to submit this report along with zll the
required information, which in any case is
required to be provided by him for other
purposses, to the banks etc. 1t is hoped that the
revised form to be introduced by the Ministry will
avoid the duplication of information submitted
for EIA and for gelting clearance from State
Potliution Control Boards. It is agreed that the
preparation of the EIA report costs over
Re20.00 lakhs and takes about one year to
prepare, but the cost cannot be avoided. Mis

The Commission notes the Ministry's comments
but recommends simpiification of procedures for
Environmental LA, Report and assistance to small
units to prepare EIA Reports,

"1
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10.

1.

13

14.

16

Submigsion of  Audit

Report,

Application proforma

Water
Acts,

& Air Pollution

Fees charged.

Water Cess Act, 1977.

Water Cess Rebates.
Industry is entitied to 25%
rebate in payable Water

H is difficult to furnish the requisite details of the report
within the short time such as on impact of polistion
control measures, on conservation of natural resources
etc. Date of submission of £1A should be modified from
14th May to 30th September every year.

(Il It is not possible to give information against point
No.9 regarding health status through preliminary
screening of work force labour and staff at the time
when the project is at the planning stage.

{il}  This point should be deleted. Projact costs go up
because entrepreneur has to collect data himself
on noise levels, air and water quality dats efc,
from the surrounding environment.  This is
unniecessary.

These Acts are being misused. The Acts must be
administered by a quasi-Government body in the interest
of sustainable development.

The fees charged for the grant of consents/Authorisations
should be uniform all over the country.

It is suggested that industry categories Hable to pay water
cess may be defined explicitly to avoid difficulties in
interpratation. For eg., ftem 9 of Schedule | include
cement indusiry even if it is using dry process.  Also
item 15 thereof.

At present out of 16 sectors ceverad in Schedule i, water
consumption per unit of product is prescribed for 7
sectors only. The remaining sectors may also be

i
~

not possible to exsmpt modemisation of the
plant from environment clearance.,

The Ministry is agreeable to the suggestion.
L] I3

=S
T

%

.

The suggestion cannot be accepted,

State Pollution Control Boards are already quasi
Govt. bodies. No further action is called for.

These relate primarily to the State Pollution
Control Boards. While generally guidelines are
providad by the Central Board for levying water
cess or consent fees, it is teft to individual
States to fix the actual rates.

The Ministry is proposing to amend a legisiation
to cover all the indusiries which use water
during operations as lfable to payment of water
cess.  This will take care of the suggestions
made in points 14 and 15.
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v,

i

The Commission recommends implementation of
the suggestion.

Suggestion of user group may be reconsidered by
the Ministry.

The Commission is unable to agree with the
suggestion of user groups.

Noted.

The Central Government should initiate measures
for rationalising the Fee Structure by State
Sovernments,

Noted,

Noted.




16,

7.

18.

18.

Cess if it conforms to the
prescribed consent
conditions and  having
water consumption per
unit of product equal to or
less than the stipulated
quantity.

Water Cess rates are
different  in different
States.

At Quality Notification
No.GSR 176(E) dt. 2.4.96
of MOEF,

Disposal sites for
hazardous wastes have
not been identified or
made public by many
States/PGBs as  per
Hazardous Wastes
{Management andg
Handling} Rules, 1988.

The Public Liability
Insurance  Act 191
stipulates that owner is
liabie fo take insurance
for an amount upto
maximum Rs.50 crores
while the Ruies under the
Act provide for RsS
CTOfES,

stipuiated at the earliest and till the benefit may be given
by the SPCBs.

A guidefine needs to be developed for providing a basis
for caloulation of the Water Cess in various $tates and
any change therein propoertionate o the inflationary rates.

Sub Rule 3B of the notification debars discharge or
emission beyond the relevant concentration in ambient
air as set out against gach pollutant in Schedule VIL
Dust level in ambient air cannot be released only with
industrial emissions. This sub rule may be deleted.

)

(i)

The issue of identification of waste disposal sites
requires immediate attention.

There is also the need to harmonise these Ruies
with Manufacture, Storage and import of
Hazardous Chemical Rules, 1989,

As insurance companies do not allow enterprises to take
policy in excess of Rs.5 crores, the Rule requires
immadiate amendment.

‘I:l;is pbservation is incomect, Rates are the
same.

The suggestions canniol be agreed to, since the
Central Board fixed the standards on the basis
of source of amission,

The hazardous waste is governed by the
Hazardous Wastes Rule 188% and the
Manufacture and Storage of Hazardous
Chemical Rules 1888, These rules were
designed for different purposes and cannot be
combined. Cerfain amendments have been
worked out by the Ministry. It is agreed that
waste disposal sites were not Identified and this
requires fo be attended to immediately,

The suggestion deserves to be accepted, and
the Ministry has already taken B up with the
Finance Ministry.
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Noted.

The Commission agrees with the comments of the

Ministry.

() Noted.

{iy The Commission racommends urgent action
to identify waste disposal sites.

The Commission recommends sarly action to
implement the suggestion.
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20.

21,

22.

The Forests Act, 1827

Coastal Zones

Major
Projects

Infrastructure

3

E o

The Forest Act of 1827 ddes not Tequilire any
amendment. However, the Ministry have taken
up an exercise for consolidating different
egisiations to control the pollution of air and
water and environment protection. » 7T

r

B

The Ministry is aware thet certain regulations
such as those prescribed for coastal zones have
proved in praclice to be highly restrictive, and
the environment impact assessment procedures
are also found to be difficult to comply. Steps
ate being taken to reduce the delay and
problems involved in compliance with these
regulations.  The Ministry faces problems in
iiberalising the laws because of the Supreme
Court decisions for strict enforcement of
requlations like coastal =zones orf the
preservation of forests, and because of the
representations made by environmenta! groups
for strict enforcement.

Major infrasiructure projecte including power
and coal mines are facing probiems in getiing
clearance of the Ministry where forest areas are
involved. Gupreme Court has expanded the
definition of forests. Al the same time, there is
considerable pressure on existing forest areas
on account of the population living in adjoining
areas and because there iz not enough budget
provision for afforestation. In respect of mines
which have to be set up in forest areas, the
Ministry generally permits the activities subject
to concerned undertaking providing double the
amount of forest land in an alternate area.
However, the entire process of clearance can
take up & few years. The first stage clearance
invelving two months is  initialed by an
application sent through State Forest
Department, This permits the location of the
industry in the forest area subject fto
identification of alternate area. In the second
stage, clearance Is glven after alternative land is
acquired in the name of the industrial unit, and
this can take 2 lot'ef time. The permission for
locating the unit in the forest ares itself is given
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ha

The ez;éercise for consolidation of Acts should be
expedited.

The Commission recommends that  the
Government should formulate and implement
guidelines for the preservation of coastal zones
and environment consistent with the needs of
speedy development and the concarns of affected
population.

Same as above.
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3

at present only for public sector units. They
were also permitied to take up afforestation on
degraded fand in case land cannot be acquired

And this can be executed by the State Forest
Depattment on behalf of the P, *~ % ™

"t

R

23 Environment Impact The environment Impact assessment and Noted. However, the completion of hearing should
Assessment environmental clearance is required primarily in be expedited.

respect of 28 activities notified by the Ministry in
1884, There is no investment ceiling for
clearance, but the criterion relates to pollution
load. This is because even small units like
tanneries often create lot of pollution. The
Ministry has started the procedure of public
hearing about 18 months ago which Is
conducted by State Pollution Control Boards,
This helps the Ministry to elicit all the likely
objections to the project right at the beginning ,
and minimise litigation, It is true that ihe i
Pollution Contro! Boards take a lot of time to
conduet the inquiry but it is not possible to fix
any definite time frame. As a result of
competition amongst different States for getting
investment, the State Pollution Control Boards
are under pressure to reduce the time.

g S
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S.MNo

Mature of Problers

industrial Disputes Act,
1847

The definition of ‘workmar’
defined in Section 2{S) of
the Act needs (o be
amended in the context of
certain econoimic and social
realities of today.

The definition of ‘lock ouf
needs to be amended so as
to Include a part of the place
of employment within ils
stope.

in the case of industrial
dispute raised by individual
workman', it is necessary to
exciude superannuation or
retirement from the meaning
of dismissal, etc.

Works Committes in an
industrial establishment
where 100 or more
workmen are employed,

Under Section § A of the Act
an employer has to effect

Suggestions for reforms received from Liser Groups

It is suggested that monthly income limit be fixed at
Rs.3500/-. 1t is also suggesied that uniform definition of
workman be iaid down in this Act and it should be made
applicable to the entire range of Labour Laws. Further it
is also proposed that the employees working in hospitals,
charitable organisations and educational instiiutions
should be excluded from the definition. The definition as
suggested by Section 2(J) as proposed to be amended in
1882 should be notified.

it is suggested that the words “or part thereof” should be
added after the words “place of employment” in the
definition.

it is suggested that in Section 2 A, the words “other than
superannuation or retirement” may be incorporated after
the words ‘ctherwise ierminates the services of an
individual workman',

In case of indugtrial establishments where recognised
trade unions exist, it is not necessary to have a works
committee within the meaning of Section 3 as there is a
possibility of conflict of interest or over-iapping of interest
between trade unions vis-a-vis Works Comimittes,

K is suggested that requirement of notice may be
removed where the workinien are not affected in terms of

LABOUR

Comments of Ministries/Deptts.

. ¥

The Mitra Committee constituted by the Ministry of
Labour on 20.10.97 has suggested that the title of
the Act be amended as *The Empioyment
Relations Act® and the preamble be amended as
‘regulation of the relations between emplovers
and workmen so as to promote and maintain
industrial harmony®. in the definition of workman,
wage ceiling should have no nexus with the status
of workmen and it should exclude supervisory,
administrative and managerial personnel |t
should also be exended fo ‘teachers’ as an
interim measure til separate legistation for them
is made by Ministry of HRD.

in view of the proposal to have Negotiating
Councils, the provision relating to Works
Committees which has not been effectively used,
may be delgted.
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Statement 10

Remarks of the Commission

“The Commission endorses the recommendation of the
Mitra Committee on the changes in the preamble and
title of the Act. It also agrees that the definition of
workman should have no nexus with the wages drawn
by the workman. However, it does not agree with the
suggestion to bring ‘teachers' within the purview of
workman, | also suggests that the definition of
workman should be made uniform in all the tabour
legislations. The Commission aiso endorses the
changes in definitions of ‘appropriate government,
‘state govemnment’ and 'industry’ proposed by the Mitra
Committee. The Commission notes that the Supreme
Couyrt has referred the gquestion of reviewing the
definition “industry” to a division bench.

The Commigsion agrees with the suggesfion for
amending the definition of lock ouf’,

The Commission agrees with the suggestion for
amendment of Section 2A  for  excluding
superannuation or refirement in the case of a dispufe
raised by an individuat workman.

The Commission agrees that in view of the proposal for
having Negotiating Councils, the provision relating to
Works Comenitiees may be deleted.

The Government may examine the suggestion.

Wb g SR A et L
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10.

change in conditions of
service after giving notice,

Under Section 10 B of the
Agt State Government has
power to determine the
terms and conditions to be
observed by employers and
empioyeas during pendengy
of disputes  ingluding
payment of money by
employer.

Under Bection 10A there is
a provision for voluntary
reference of disputes 1o
arbitration.

Under Section 11 A of the
Act power has been given to
Labour

Court/ Tribunal/Nations!
Tribunals to set aside the
case of discharge or
dismissal and diroct
reinstatement.

Under Section 178 of the
Act there is a provision for

payment of full wages to’

workman pending
proceadings in the higher
courts if the workman had
not been employed in any
establishment during such
period.

Prohibition of strikes and
fock-outs.

.o

their working hours, wages or number of holidays or
where ng change is introdueced due to modernisation or
computerisation.

It is suggested that the State Government may not be
vested with powers to direct any employer to make
mandatory payment during the pendency of a dispute as
that would amount to pre-judging the dispute.

As the entire machinery of arbitration of disputes through
gowts and tribunals are time consuming, it is suggested
that appropriate government may make references to an
Arbitration Beard comprising of two members - one from
incustry and another from labour with a Chairperson with
status of high court judge for resolving disputes quickly.

it is suggested where the enquiry is fair and held in
accordance with the principles of nstural justice and
findings are not perverse the {abour
courtitribunalfnational tribunals should not interfere with
the dismissal or discharge of an employee on mere
technical grounds.

it is suggested that this section may be deleted since it
puts unreasonable restriction on the employer, it is
suggested that maximum fimit of wages which may be
permitted to be paid by 50%.

Under Section 22 of the Aet it should be made mandatory
that notice of stiike and lock-out should be given by all
industrial establishments. Nofices of stiike should be
authorised by 2/3rd majority workmen through secret

Based on the recommentlations:’ ef \the
Ramanujam Committee it has been gecepted to
have Negotiating Councils. These would act as
collective bargaining agents and thus discourage
avoidable mulfiplicity of trade unions which
vitiates industrial harmony. These may consist of
equal number of representatives of employers and
workers not exgeeding twenty. The infer se
strength of the Unions pould he determined either

" by seeret ballot or by check-off systemn.

it is desirable that existing 5.9C be replaced by a
new section elaborately providing for the
establishment of Grievance Redressal machinery
at the shop level so that disputes do not develop.
Right of two appeals be provided and if the worker
is not satisfied, recourse to arbitration or
adjudication could be taken.

The Commitiee is of the opinion that with the
mutual consent of employers and workers
arbitration should be effectively used as a mode
for seifling dispites/grievances amicably. Under
existing Section 10A, voluntary arbitration has
been seldom used.

It is felt necessary fo have an independent and
autonomous Industrial Relations Commission
both at the Centre and in the Slates. it would be
an autherity independent of the executiys. It may
generate funds by prescribing fees for cases. It
wolid have thiee wings viz.  Conciliation,
Arbitration and Enforcement Wings with an
Administrative Cell.

b

Based on the recommendations of Ramanujam
Committee it is proposed that a mandatory notice
of one month should be stipulated for strikes and
jock-outs in afl services whether public ility or

117

The Commigsion agrees with the views of the
Department. -

The Commission endorses the proposal fo provide for
the establishment of Grievance Redressal Machinery
with two right of appeals within the organisation. The
Commission alse agrees with the propesal to have an
independent and autonomous Industrial Relations
Commission at the Centre and in the States having
three wings i.e. Conciligtion, Arbitration and
Enforcement. It also agrees that voluntary arbitration
should be effectively used as a mode for seltling
disputes,

The Commission would suggest that this provision
should not be misused by either side and
cireumstances should be taken into consideration in
applying the provisions, :

The Commission agrees with the proposals of the Mitra
Committee for a mandatory notice of one month for
strikes and lock outs in all services and related
recommendations in column 3 and that Sections 22 &

.




11.

12.

13.

14.

15

Prior approvat of
Government under Section
25 BN & O of the Act.

Special provision retating to
lay off retrenchment
closures in certain
establishments applicable fo
industrial estabiishments in
which not less than 100
waorkmen were employed on
an gverage per working day
during the previous 12
months.

Prohibition of fay off except
with prior permission  of
appropriate Government
unless such lay off is due to
shortage of power or to
natural calamity.

Condition  precedent to
retfrenchment of workmen
i.e. giving of three months
notice in writing and prior
permission to be obtained
rom the appropriate
government under Section
25N

Under Section 33{24b} of
the Act an employer can
discharge or punish a
workman for any
misconduct not connected

ballot ang 2/3rd majority of the Board of Directors of the
Company.

It s suggested that these Sections may be deleted or
alternatively the provision for prier permission should be
deleted. Moreover, tetrenchment should be classified in
two parts i.e if prior approval is obtained, present
retrenchment compensation will continue and if not
obtained the retrenchment compensation may be
enhanced to three months.

It is suggested that minimum number of workmen should
be incregsed to 500 for the purpose of coverage under
the Chapter 5-B.

it is suggested that no permission of the appropriste
government should be mandatery if lay off is due to
shortage of power, natural caiamity, strike of workmen,
break-down of piant and machinery or shortage of raw
material, ete.

It is suggested that the empleyer should be allowed to
retrench upto 258% strength of the workmen without prior
permission from the Govermnment if the workmen have
been giveh 3 menths notice in writing or wages in lisu
thereef and compensalion at the rate of 2 months wages
for every completed year of service,

It is suggested that no such workman shall be discharged
or dismissed unless he has been paid wages for ane
month and appiication has been made fo the
authority/court  proceedings for approval of the aet
provided the wages shall be as per payment of Wages

3

not. Essentfal services connecied with safety,
water supply, electricity, medical shall be
exempted from strikes and lock-cuts. These may
also be prohibited during pendency of proceedings
hefore Negotiating Councils.  Strike notices shiou)d
be backed by Union's resolutions having 51%
strength of the workers 822 & 23 "may

accordingly be amended.

The Cemmittee recommends that keeping pace
with the ongoing economic reforms the prior
approval of the appropriate Govemment may not
be necessary for lay-off, refrenchment and
closure, There is & need to enhance the scale of
compensation payable for layoff ang
retrenchment including redundancies arising out
of closure of industries to B0 days wages for each
compieted year of service which shall not exceed
the wages for the remaining period of service.
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23 may'be accordingly arnended.

The Comrmission agrees with the recommendations of
the Mitra Committee.

The Commission feels that the suggestion for increase
in the minimum number of workmen deserves
consideration.

The Commission agrees with the suggestion at ¢alumn
2.

Referance is invited to Commission's chservation at
SLNo. 11.

The Commission agrees with the suggestion made in
column 2.
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18.

17.

18,

18,

20.

with the dispute pending
adjudication if he has been
paid one month wages and
application for approvat has
been moved.

Appeal  against awards
passed under Act.

Under Section 36{4) a legal
practitioner  can  appear
before Labowr Court or
tribunal with consent of the
other party to the
proceedings and with the
leave of the labour court

Provision against go-slow.

There is a provision for
penalty of 1 to 6 months
imprisonment of fine which
may extend from 1000 fo
5000 rupees of with both
under Seclion 256 Q, 25 R
and 30 A of the Act as
penafties in  case of
retrenchment iay off,
closure  without {ollowing
Felevant procedures under
Section 25 N, 25 M and 25
FFA

Adjudication Procedure

under the Act.

Act and application should be made within 15 days from
the date of dismissal or discharge.

It is suggested that appeal against awards of labour
courtitribunal should be restricted to one appeal only at
the High Court level. A reguiar Labour Bench may be
fixed at the High Court for quick disposal of labour
appeals.

it is proposed that provision may be made 1o take
permission only of the labour courtftribunal before whom
the dispute is pending and not any consent from the

opposite party.

it s suggested that a definltion of the expression "go
slow” as defined by ihe Bupreme Court should be
provided for in the Act itself. The definition should be
‘any conduct by a person of body of persons empioyed in
an industrial establishment which is likely to resuit in or
results in cessation ar retardation of work,' It should also
be provided that the employer will be entitled o deduct
wages from wdrkman who resorts to go slow thereby
causing loss to the industrial establishment.

it is suggested that as held by the Supreme Court and
High Court penal provisions are very stringent and in
order to promote healthy industrial growth in the country,
it Is suggested that these Sections 25 Q, 25 R and 30 A
ke amended so as to delste the penally of mprisonment.

It is suggested that in the interest of productivity
bipartism should be encouraged. Cerain units at
national level, regional level and state level In public and
ptivate sector should be identified which should be visited
by the nationzi leaders and central frade unions. The
fime taken by the Labour Ministry on a failure report from

e
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The Commission {$ not agreeable to the suggestion
and there is also no provision at present for regular
appeal.

The Commission is of the view that consent of both the
parties is not necessary but the Presiding Officer
should give his views after ascertaining the views of
elther party.

The Commission suggests the inclusion of the
definition of the term “go slow” in the Act.  Further,
depending on the definition of the term “go-siow”. the
employer would be entitled to take necessary
disciplinary action against the employee.

The Comsmission does not agres to the suggestion to
delete the penalty of imprisonment.

in the views of the Commissien, the suggestion is
partly covered by the proposal to constitute Industrial
Relations Commissioh.

The Cormmission aigso agrees with some of the
rapommendations of the Mitra Commitiee on




i

Factories 948

The penal provisions of the
Act are very rigorous and
the occupier of the
factory/nominated  director
as occupier are made Hable
for any breach of the Act
Stringent punishment of 2
years imprisenment or fine
exfending to Rs.1 lakh or
both are provided for.
Sections  dealing  with
provisions relating to
hazardous process Jays
down punishment upto 7
years imprisonment or fine
upto Rs.2 akhs or both.

Emplovees Provident

Fund and Miscellaneous
Provision Act, 1952.

in the actual working of this
Act is found that the

the conciliation officials is more than a year at the level
of Desk Officer and other concerned officials. This time
should be reduced and judges appeinted in the fribunals
in time. Though the provisions of the Act require
disposal of eases within 3 months or within a year as per
procedure laid down in the rules, this time limit is not
followed by the tribunal or labour courts. There should be
compulsory arbitration where conciliation fails.

it is not always possible to atiribute the element of mens
rea to the Directorfoccupier of a factory. The punishment
provided for is also dis-proportionate and for minor
procedural irregularities industry has to face a floodgate
of prosecutions. Harsh penalties also promete corruption
in the government machinery. 1t is, therefore, suggested
that the provision for imprisonment should be {otally
deleted from the Act. In the case of multi-riationals the
directors live abroad or may be having residences far
away from the factoty areas. A simple penalty of fine
should be sufficient instead of dragging the direclor fo the
caurt on innumerable oceasions.

The implamentation of the provision of the Act should be
left to the discration of both the employer or the

e
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rationalization and simplification. These are deletion of
certain definitions from Section 2 which are no fonger
relevant, deletions of sections 5, 13, 6, 14 and 3BA, of
the Act. It agrees with refention of Section 38-B, and is
of the view that delegation of powers by the Central
Government {o an officer or authority subordinate to
State Gowvi. should be done under Section 39 after
cansultation with the Siate govis. [t endorses the
suggestion o fix a limitation of three years for raising
industrial disputes, It is also agreeable to dispensation
of publication of Awards of Labour Courts/Tribunals.
As regards appointment of Presiding Cfficers of Labour
Courts/Tribunals under sections 7 & 7A, the
Commission endorses the recommendations of the
Mitra Committee that Additional Legal Advisers who
have three years of lagal experience and Deputy Chief
Labour Cemmissioners with § years axperience can be
appointed.. However, their selection should be made
through a selsction protess.

The Commission also endorses the recommendations
of the Mitra Commitiee on the amendments proposed
{o the Payment of Bonus Act, 1885 and to the Sales
Promotion Employees (Conditions of Service) Act,
1976.

The Compnission is of the vigw that punishment shall
be imposad on the Difector/Ocoupier only after
ascertaining that he had a role in the matter of alleged
violation by commission or omission. The
Commission does not agree with doing away of the
punishment of imprisonment or confining penalty to

. fines only. In fact, the Commission feels that the

quantum of punishment as now prescribed in the Act
may be increased and be graded according to whether
the offence is of a serious nature. In case of offences
punishable by fines only and offences of a minor
nature, provision should be made for compoaunding of
the offences at a level higher than the prosecuting
atthority, ’

The Commission is of the view that this Act is & social
security measure and having regard to the problems




provisions are not being
us«d gither in the interest of
the employeses or the
employers. Aot of time is
taken and weork has to be
done to remit the
contribution of the
employeos even if  an
employes works for a day or
for years,

With regard to the issue of
infancy  protection  the
govemniment has amented
the 1852 Act by eliminating
the infancy period of 3 years
available to new units, With
the result the Act is
applicable to a unit right
from the day of its
establishinent.

it is found that many
contractors do not want fo
become members of the
providant fund  because
withdrawal of provident fund
frem RPFC is very difficult.
Moreover, there are ne
exemption provisions  in
respect of smployers who
are wiling to pay suitable
terminal benefits to
employses in place of
pension,

Employees State Insurance

Act, 1848

Section 85 of the Act
prevides for punishmept
upte 3 years and minimum
imprisonment of six months
for failure of contribution on
the paft of any person who
is liable to pay.

eritployee within the broad framework laid down by the
Government.

The Government may re-consider the proposed
amendiment and revert to the bill in originatl form.

It is suggested that a time limit of 60 days should be
provided for obtaining the withdrawal of provident fund
from RPFC. Employee should also be paid terminal
banefits in place of pension. The contribution of
provident fund should be made optional for the
employers who may have befter terminal provision for
their ampioyses.

These defaults are civil in naturs and soms time bayond
the control of the employer. [t is suggested that provision
for imprisonment should be deleted.
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faced by subscribers in getting back thair contributions
in time and instances of non-remittance of employers’
contributions the scheme under the Act should be
implemented effectively.

The Commission is of the view that the exempfion
period for irnfancy protection may be fixed at one year
from the date of its establishment,

The Compission 5 of the view that deduction and
contribution of provident fund should be reflected in the
Pay-slip issued in respect of an employse. The
Commission is of the view that stock-option may be
allowad in place of CPF, but only on the application of
the employee. Employers may not be given the option
to give any other terminal benefit in place of provident
fund. The Commission would favour effective
monitering of existing scheme, computerisation and
adequate staffing facilities.

The Commission is of the view that this Act is a social
security measure and it s important to ensure health
care of the worker. The Commission would emphasise
the need for improving facilities available in ES!
hospitals and does not favour any proposal to scrap
the scheme or for deletion of imprisonment as a
penally for violation of the Act.

N




Trade Uq‘g_ionsz Act, 1926

Sectionr 4 of the Acl says
that any 7 or more
employees can form a union
and get themselves
registered under the Act.

Bection 22 of the Act
requires that 1/2 of the total
number of office bearers of
evely registered union shall
be actually engaged or
employed for the industry.

Contract Labour

Regulation and Abolition
Act, 1970

Prohibition of employment
of Coptract Labour,

It is suggested that at least 10 percent of the total
strength of workmen in a factory or 100 whichever is lsss
should be the criteria for registration to eliminate large
pumber of unions, W is further suggested that 28% of the
total workmen may apply for registration of trade union
and a union commanding at least 25% membership
should be liable for recognition and also as bargaining
agert. Membership must be verified by the Registrar of
frade union once in a year during renewal of registration.

it is proposed that 1/2 should be changed to 75% so that
internal leadership in the unions develops. The Registrar
of trade union should have authority to decide inter se
union rivalry and trade union activities during working
hours should be strictly prohibited.

# is suggested that services of supporting nature like
canteen, cleaning, etc. should be allowed to have
contract labour. Also contract labour working in notified
jobs should be absorbed. The emphasis shoyld be to
reguiate contract labour in core activities only. 1t may
also be allowed in activities related to project work of
modemisation or upgradation of existing infrastructure,
market survey, loading and unloading of products and
mainly in activities which are seasonal in character. It is
also suggested that notification to abolish contract labour
should be issued in respect of Railway and Public Sector.
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The Commission is strongly of the view thatl for
harmonious industrial reletions, muftiplicity of trade
unions should be redused. The Commission agrees
with the criteria of registration suggested in column 2,
The Commission is further of the view that, for
recognition of the trade unions by the establishment,
the Union should command at least 50% mermbership,
The negotiating council suggested by the Mitra
Committee should be the sole bargaining council.

-

The Commission agrees with the suggestion at column
2. .

The Comrmission is of the view that the Act should be
made pragmatic and services of  peripheral
naturefsupporting nature should be allowed to be
engaged on contract. In view of this recommendation
the Govemnment may process early amendments for
this purpose.
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Natuzg of Problem

Intome Tax Act, 1961

Current Tax base s very
nammow  in view of the
population and  income
distribution of the country.

Existing  provisions _ars
complex, discriminaling and
craate distortions. A number
of provisions have become
redundant.

Codification.

Nurtber of Rules,

Setilernent Commission.

Return Forms

INCOME TAX

Suggestions for reforms recelvad from users groups

it is suggested that the focus should shift from meeting
very stiff targets from current tax payers to widening the
tax base as a whole. It is also suggested that the
procedure should be simplified and made transparent.

The law must be made transparent bearing no room for
interpretation.  The redundant provisions numbering
arcund 50 shoull! be excluded.

There should be a separate chapter provided for
substantive laws and procedural provisions.

Certain rules have hesn omilisd but they still ex'st in the
income Tax Rules, 1862, These should be excluded.

The scope of Setilement Commission should be
increased,

There should be one consolidated form for Income Tax,
Git Tax and Wealth Tax to avold multiplicity of
authorities.

Comments of the Ministry/Department

There is a contihuous effort of widening the tax
base Last yedr 3 new-ecenomit dtitéria for filing
IT returns was intrpduced, This Is being increased
to cover suth persons who fulfif one out of the
given six criteria. Besides PAN is also being
madse compulsery. There is very little smphasis
on scrutiny this vear,

Fiscal laws are at times so complex that two views
becoms possible.  However, the discretion with
the A.Q. is being reduced. Many radundant
provisions have already been removed on the
suggestions of a Commillee fotmed for this
putpaese. If there are any more suth provisions,
list may be provided,

To a large extent this is already there. However,
this suggestion will be considered.

All rules have not bsen removed from the At
sven though omitted because income can be
assessed and also these rules will become
relevant in such agsessment. However, if a list is
provided, it will be considered,

Wil be considered.

The authority for Gift Tax, Wealth Tax and Income
Tax is the same. In this session, Gift Tax is
repealed. f Income Tax, Wealth Tax is put in one
form it may make it cumbersome. However, the
suggestion will be considered,
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“The suggestion is

Statement - 11

Remarks.of the Commission

Annhounced measures should be implemented with due
ragard for feedback from asseéssedés. Proceduras
sHould be simple snd transparent,

Obsolete circulars may be withdrawn/deleted and an
updated compendium of circulars should be issued
periodically. Efferts should be continued to make the
formulations simple and transparent.

commehied  for  early
implementation.

For those omitted tules which are still found in the IT
Rules, specific mention should be made of the date of
oinission,

The  suggestion is
implemantation.

commended  for  early

The Commission agrees with the comments of the
Ministry.

i
i
!
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10.

11.

12.

13.

14.

Number of Forms

Arbitrary Assessment

Creation of National Court
of Direct Taxes.

Advisory Committee.

Deduction be made only on
actual payment.

Tax Deduction Procedure.

Income Tax Refunds.

Delay in decision making.

Certain forms which have been omitted from the Income
Tax Rules, 1962 still exist and need to be removed. In
certain forms information asked for create unnetessary
problems for the assessees like TDS Forms for salaries.
Reliance should be placed on the tax audit Report and
government interferenée should be the exception.

Principle of accountabilty on the part of Tax
Adrnintistration should be provided to avoid litigaton.

The NCDT should be set-up and its orders may be made
final except for writ cases under Articles 32 & 226 of the
Constitution.

This committee is formal and confines itself with policy
aspects and does not take into account the real
grievances of day-to-day matters of the assessees.

There should be an Income Tax Payers Advisory
Committeé constituted with the CBDT and should meet at
least twice in a year. |f¢omme Tak Officers may be sent in
the field for assisting the assessees.

The certificate issued by. the Auditor of the company
should be taken as suffigient evidence for allowing the
deduction under Section 43 B in view of the practical
difficuities.

Government should devise computer based system of
clearance to avoid frauds relating to TDS. The need to
get permission from the Commissiener is redundant. The
requirement of filing TDS certificates with Annual Return
should be dispensed with as it makes the return very

" butky and does not serve much purpose. The time period

for deposit of tax deducted from the previous year should
be made uniform.

There has been complaints of delay in tax refunds by the

- assessees. It is sugyested that provisions should be
‘made-so that refunds are paid within one month.

In the tax laws- obligations of the assessees are time
bound. Accordingly the obligations of tax authorities

3

by

Reply to 4 above may please be seen. Recently
some modifications have been made to the TDS
Form for salaries. Reliance is placed on audit
report and minimum scrutiny.

W

The Department has issued instructions on this.

" e

This is in the purview of the Ministry of Law.

Tax Payers Advisory Committees are already in
existence.
This suggestion will be examined.

ITOs do camp in remote places.

Normally accepted, except for some test check.
The report of the auditor is often vague and
qualified. Uniess the auditor is made
accountable, not possible.

Being developed.

This will have to be filed till such time as a unique
PAN and TAN number is allotted to all.

Will be considered.

The Department is conscious of grievances on
actount of delay in issuing refund. Existing
instructions on the issue will be considered.

For tax authorities most actions are barred by
limitations. Even for revisions by Commissioners
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Efforts ‘may be continued to reduce the number of
forms and simplify them.

Reply of the Department is noted.

The suggestion is commended- for early
implementation.

Ptocedures and problems ofgeneral application, aparn
from policy matters should be allowed to be discussed
if the Advisory Gommittee.

The suggestion should be implemented early.

The CBDT may provide guidance service for
assessees.

Agreed with the comments of Department.

Comments of Deptt. noted.

A refund order should accompany the Assessment
Order, unless there is a problem which should be
specificafly mentioned in the order.

Paositive effort should be made at every level to avoid
delay.




15.

16.

17,

18.

18.

20,

21.

22.

Approvals under the Act

Cffences and punishment
under the Act,

Computation of taxable
income.

Grisvancss redressal

machinery.

Personal appearance.

Prima facie assessment
under Section 143(1) resulis
in ad-hoc addition to the
income by the assessing
officer without giving due
opportunity o the
Assessees,

Unnecessary litigation.

Accountability.

including appellate authorities in taking decisions should
be time bound.

Frovisions should be made to the effect that if approval is
not granted within the prescribed time it should be
deemed to have been given.

The punishment of rigorous imprisonment nesds o be
incked into and rationalised.

The legislative formulations relating to computation of
taxable income and tax liability should be simple io
understand and easy to administer.

This should be activated and the cells aitending to this
work should be manned by officers especially selected
and suitably trained.

There should be minimal requirernents of personal
appearance for the tax payers. The tax authorities
should send all their queries in wrlting to the assessees
and seek a written explanation or visit the assessess at a
pre-determinesd fime to clarify his doubts.

it is suggested that no addition to the income should be
made without show cause nctice and opportunity of
perscnal hearing o the assessees. Assessing Officer
should be made answerable for frivelous additions which
are subsequertly set aside by the Appsllate Authority.

In order to reduce the unnecessary litigations and
difference of opinion between the assessees and the
income tax department, judicial wing of CBDT should be
strengthened, They shouid issue public circutars every
quarter based on Supreme Court and High Count
decisions.

it is suggested that senjor officers sxercising any
siatutory power of any administrative control over the
assessing officers should make them accountable for
their 1apses and omissions which should alse be taken

£
A
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time limit has been pfaviéed, This may nof be
possible with appediate authorities,

Wil be considerad.

In this age of voluntary complisnes, strong
deterrance is important.

This is the goal of the Department towards which
itis constantly endeavouring.

There is an seffective grievance redressal
machinery.

With minimal scrutiny, personal appearance is nat
required very often. Mowever, this is a good
suggestion and will be considered. Enguities are
normally sent in a written form to which assessees
are required to give a written answer,

No addiion is made wihout affording the
assessee an opportunity of being heard. Only
“prime facie” adjusiments, which are apparent
from the return are made For this CBDT has
issued detailed instructions. If the assessees are
called for this also, it would be contrary to (18)
above,

Good suggestion.

Alrsady being done.
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The Deplt. should lay down and enforce time Himits for
various approvats. .

The Commission agrees with the views of the Depit.

The Commission noted Depft.’s views.

Ralaevant details of the existing Public Grievance
Redressal Machinery and procedure should be
adeguately publicised in accordance with the Citizens'
Chartar.

The Depit. should formulate and publicise clear
guidelines on the subject,

As at 8LNo. 18

The Dept. should implement the suggestion soon.

The Depit. should review the existing system of
parformance evalualion as soon as possible.




23,

24.

26

26.

27,

28,

Disposal of pending cases,

Binding nature of High
Court judgment.

Appellate Crders.

Capital Gains Tax.

Ti38{Tax Deposit at Source)
procedures.

tmmunity from TDS8, under
Section 197A.

inte account for thelr annual performance evaluation.
Delay in pasging orders or assessment certificates
should alse be taken into account,

in order to accelerate the disposal of pending cases, a
review of pending cases may be made to see if they are
governed by precedents, cases of similar nature may be
grouped, temporary additional benches to clear backlog
may be given and the fee structure for appeals may be
rationalised.

Assessing Officer's refusal to follow ratio laid down by
the Supreme Court or High Courts on the flimsy grounds
that the department had not accepted it may be curbed.
In cases where the deparimen{ has not gone in appeai
against the High Court’s judgment, it should be made
mandatory for the assessing officer to follow the same.

Provisions should be made to the effect that CIT
{Appeals) and the Tribunal Orders be given effect to by
fhe Assessing Officers within 3 months of the date of
receipt of the Appellate Order by the department.

It is suggested that domestic companies shouid be at par
with NRIs and Fils and subject to 10% Capital Galns Tax
as provided by Finance Act, 1997 in Section 115 E of the
Income Tax Act because fluctuation in value of foreign
currency vis-a-vis Indian currency in between the time
and in flow or out flow of currency

Whan the tax is deducted at source for salary # s
expected that the company would deduct the fax
uniformly over 12 menths but there g additionel tax on
account of prometions given to employess cor because of
the revision in the pay scales, The income Tax
Department issues nofices for non uniform deduction.
This needs to be reviewed and considered.

Alsg, the limit fixed for not deducting TDE on intersst
should be raised to Rs. 10,0004,

It is suggested that the norms for granting immunity from
TD3 may be suitably amended o aveid inconvenience
and hardship that the rigidity of the existing procedure of
giving a declaration may cause.

“

* e N
This bunching has successiuliy been done in Delhi
High Court and the Supreme Court,

Fee cannot be reduced. In fect they have been
increased in this Finance Bill fo discourage
litigation,

The law is that the judgements of the Supreme
Court or of the jurisdictional High Court are
binding. Other High Court judgments, unless there
is a judgement to the contrary are aiso binding.

Good suggsstion,

Already done.

Wil be considered,

By introeducing this provision the Gowvt snsures
that TDS is spread over the year and the assesses
“Pays as he earns”, Otherwise entire TDS would
be deferred to March.

Wilt be considersd.

This deciaration has io be made to the person
paying inferestidividend etc. and nol to the
department. This is only to inform the tax
deductor and safeguard him,
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The reply of the Deptt. is not specific. The system of
bunching of cases for guicker disposal, as in High
Courts and Supreme Court should be adopted,

Noted.

Noted.

Users suggestion should be implemented.

Nated,

Noted,

The Deptt. should not Insist on uhiform deduction as a
rule, Bat, if for ullerior reasons there has nol been
uniform deduction, action can be taken.

Noted.

Moted,

e
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29. Pass Book Scheme. i is suggested that a Pass book Scheme may be Good suggestion. Will be considered. The suggestion is commended for early
considered for payment of tax by assessees on his implementation.
income so that the need for making humerous visits to
designated banks to pay advance/sel-assessment tax is

avoided, misplacement of Challans etc., are also RN
reduced.
30 Tax exempt entitfes iike Af present these entitles are required to obtain exemption Same as for 28 above, The suggestion needs serious consideration.
recegnised Provident Fund, certificate in Form 15AA for recelving interest free TDS. ”*
charitable societies etc. These entlies are in any case exempted from tax under

Section 10 of the Act. Henoe putting them through rigor
of obtaining certificate in Form 15AA is unnecessary.

31 General issues. Tax should be deductibie only when interest becomes This would lead to problems on implementation When the system of taxation is the basis of payment,
dug for payment and not when it merely accrues. There with financial institutions/banks, this requires consideration by the Department.
should not be any levy of interest for shortfall in advance
tax or penalty under Section 143 {1A) If the approval for
scheme of Armalgamation is notl ultimately granted by the
High Court. Domestic companies involved in Mutua This will be considered. CBLT has already Noted the suggestion.
Funds may be aliowed to invest in debt instruments. isstied & clreular where in such cases inferest can
be waived. Howsver, lavy of interest is automatic.

State Governments should eliminate or reduce Stamp
duties levied on the issuance and irading of financial

instruments related to finance of infrastructure, Stamp This is a state subject.
duties on debt securities may be made uniferm in all Measures proposed by the Depariment of Revenue in ¥
States and secondary market transactions should be this regard should be pursued. 1
abolished.
Other Observations of the Commission:
1. With a view te muaking the forms easily available to the assessees specific publishing firms should be
allowed to print and sell approved forms at & fixed price. i
2 The Deptt. may consider steps to be taken to prevent filing of ante~-dated returns | order to prevent
fraud or loss of revenue by collection.

3 The acknowledgement slip of the return filed should be taken a5 assessment orgder in the case of
individuals except in the case of random checks made within one or two years of the filing of the
return.

4. Professionals and others who have o pay service tax should be dealt with by the CBOT and they should

not be required to register themselves with indirect taxes authority, like CBEC.
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8 No

Nature of Problem

EXCISE & CUSTOMS

Suggestions for Reform received from user groups

Comments of Ministties/Depits.

Statement - 12

Remarks of the Commission

01,

02.

03,

CENTRAL EXCISE ACT

The  amangement  of
Central Excise Rules 1 to
284 indicate that achoc
additions have bean made
by adding alphabets in the
serial numbers of the
Rules,

Tariff rates have been
given In 96 Chapters
(effective Tariff rates vary
from nil to 66%) lead to
unnecessary itigation.

Notifications are amended
from time to time which
create confusion .

Subkstantive provisions in the Rules should be transferred
to the Central Excise Act as excise duty is being levied on
all commaodities and the structure and procedures have
been enlarged on several occasions.

Nurmber of Tariff rates should be reduced to 3 (minimirm;}

to bring uniformity and simplicity.

To aveid day to day nofifications, explanatory netes
should be aftached.

=

Nt

This exercise is already being undertaken by the

Deptt. A Working Group has submitted the
Heport.  Ministry is constituting an “Expert
Group” which will also jook into various aspects
of the Central Excise Act and Ruies.

An ideal tax structure wouid be one where,
barring the mean rate, there is one fower rate for
items deserving concession and a higher rate for
what may be described as demerit goods. The
proposals regarding changes in excise duty have
been guided by the overall need to rafionalise
the rate structure so as to reduce the multiplicity
of rates and ensure convergence towards a
mean rate of 18% ad valorem. F.M's spesch
{para 152, Pat B) during budget 1908
presentation clearly indicates this poficy of the
Government.

The notification issued under the Central Excise
Law are being tabled in the Parliament in
accardance with the provision of Section 38 of
Central Excise Act, 1944 along with Explanatory
Memaorandum explaining the changes made
under the respective notifications. However, the
suggestion for appending Explanatory Note will
be examinad in consultation with Law Minjstry.

128

Noted. The Commission alss recommends that the
process may be expedited.

Noted.

Comments of the Department are noted. The comments
for appending the explanatory notes in this notification
should

be implemented.




a4,

05.

8.

a7

08.

In terms of Rule 568 and
173H and Naotification Ne.
177 85 Collestor is only
empowered tp  grant
permissich o enable an
assesses to carry out jobs
like repairs etc.

There is no fime limit fixed
for giving personal
hearing and for passing
an order thereafter in
regard {o a show cause
notice or for approval of
classification price list.

Some dosuments to be
maintained do not serve
mich purpess, viz., Form
4, RT 12, RT 5, GR 234
GP 1 otc., yel they take a
lot of time.

Three audits take a fot of
time of the management
as well as the Excise staff.
These audits do ne good
axcept leading to
malpractices.

Some units are put under
physical control of the
Excise Department which
means that all clearances
including spare paris etc,,
are to be dons only in the
presence of Bxcise
officials,

Power should be delegated downwards to expedite the
formalities and to remove the harassment.

Classification and price approval should be deemed to
have been aliowed if not done within 18 days from the
date of application. Moreover, prices once fixed should
under no circumstances be challenged.

The documents can be consolidsted Into one or two
records. Clearance time for RT shouid be reduced to one
month. HFT may be requested to reduce the paper work,

Mandatory audit ngeds to be aveided. Selective audit
may be done from time to time.

Such physical controls may be dispensed with as a spare
part is always needed.

3

Most of the powers under the Central Excise
Rules have been delegated to the subordinate
officers. Where revenue is involved power vests
with the Commissioner. '

P
"

® A“% 5,
¥

*

No approval of price list and classification lists
are required since 1994 and 1885 respectively.
The assessee has to declare correct value on the
invoices. Only In few cases, ‘declaration’ is
required from the sssessee, which dees not
require any approvel.

Rules have been amsnded in June 1938 to
dispense with Form 4 and R.T. 05. G.P.1 has
been replaced by manufacturer's involce. R.T. -
12 has been simplified in 1986, RG-23A is
absolutely essential.

There are only two audits - Selective Audit by the
Deptt. and Revenus Audit by the CERA  of the
C&AG.

Physical control is in existence in “Cigarettes”.
All other excisable goods are recovered under
Self Remaoval Procadure, including spare parts.
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Noted:

Noted.

Noted.

MNoted.

MNoted,
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16

12

13

14.

A lot of
inspectors/Collectors  visit
the factories,

Formalities for registration
are cumbersome and fims
SONSUMIng.

Deemed Exports  take
iengthy and cumbersome
procedures,  particularly
for
enhancementirevalidation
of expert abligation.

Litigations fake years to
setfle  with  Tribunails
having huge pendency.

There are tou  many
Forms which serve no
useful purpose.

Thers have besn disputes
on the method of arriving
at cost of raw materials
where the assessee has

Inspector Raj should be removed and a Data Bank could
be designed for requisite information.

Registration should be done at the factory itself by the
Excise official who visits the faclory.  Temporary
registration should start from the date production
commences.

Desmed Export Licence (SIL) should also be issusd in
dollar value like physical exports. Cedtificate should be
issuad for deamed experts for which ne extise duty is
chargeable and this should apply to both manufactured
and bought out Hems, In case duly has already been paid
on bought out items, a simple system of refund should be
formulated as in the case of physical exports.

Settlement Commission should be set up at the earliest
for expeditious action.

Only important Forms should be asked for to cut on
delays in availing concessional Excise Duty, Furchase
Order should be released along with CT-2 Form and
defivery period should be reckoned from the date of
receipt of CT-2 Form.  This Form should be issued
without any expiry date. Procedure Form RWC should be
done away with as suggested by the Tribunal in the case
of Larsen & Toubro for spesdier process.

An explanation should be added to Rule 6 b{ii} of Cantral
Exciee Valuation Rules, 1875 that excise duty paid on raw
materiais is not inciudable in the cost of preduction even if
MODVAT credit is availed thereofl.

3

Recently, instructions have been issued
restricting visits of inspectors - once in 2 month
for PBC checks with approval of ‘Supid. 88i
Lnits can be visited only with theb approval of
Asstt. Commissioner. B

Procedure of registration was simpiified in 1882,
where production can be staried immediately
after submission of application for registration.
Registration is ‘deemed’ to be granted after 30
days of applying.

Pertaining fo Minisiry of Commerce,

In the Budget 1998-88, 'Seftlement Commission
has besn proposed and will come into effect with
the enactment of the Finance Bill, 1998.

Minimum forms and procedures are essential as
it exist now, under Chapter X procedure whers
goods are cleared for special industriat purposes
without payment of duty.

As far as amsndment of Rule 8{bii} of Cenfral
Excise Valuation Rules, 1875 iz concerned,
action could be taken by TRU only,
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Noted,. Continuous effort should be made (o reduce the
inspector Raj.

Noted,

This should ke examined by the Ministry of Commaerce,

Noted.

Number of forms may be reduced and simplifiedas a
cortinuing process,

Noted,

g AT




15.

18.

17,

availed of  MODVAT
credit,. CEGAT has ruled
that Excise duty paid on
inputs should be excluded
but some jurisdictiona
authorities have rejected
this.

Excise duty Is required io
be paid by manufacturer
at the place of removal
{depol} and at factory
gate. Due to price
fluctuations with different
customers, there may be
litigations.

The amendad Ssction 118
of Central Excise Agl,
1844 because of is
refroactive operation
discriminates between
assessees whose refund
claims made prior o the
smendment (ie
20.8.1681) have been
finally setlled with those
whose refund claims are
pending. It is also silent
about refunds where the
assessee has not avalled
of MODVAT or s not
entitled to it and the goods
manufactured  ars  for
captive consumption.

The Supreme Coutt in the
MRF Case (18895} has
allowed deductions  for
transport and some others

A simplified procedure may be adopted whereby goods
may be cleared from the works at the estimated price and
the depots could account for the differential price between
the actual realization and transfer price. The excise duty
on such differential price may be allowed to be paid al the
individual depots and local excise authorifies could be
entrusted with assessing the differential excise duty at the
depot level.

Chartered Accountants’ cerlificate should be accepted as
proof that burden of duty has not been passed on fo the
customer by the assessee. Operation of Section 118 may
be made prospeciive and an exception may be made
refating to duty paid on goods manufaciured for captive
consumplion.

A necessary clarification may be issue don whether
transport and other charges as admissible by the MRF
judgment will be granted, to aveid undue litigation.

3

o

O

As far as position in the matier is concemed in
the case of WM/s Dai lchi Karkaria Vs CCE the
Tribuhal has held duty paid on Inputs has not to
form part of cost of productidri even if MODVAT
credit is availed thereof for detdrminations ofv
assessable value. However, Deptt hes filed an
Appeal with the Hon'ble Supreme Courl against
this order.

Under the circumstances, it will be appropriate to
await the decision of the Hon'ble 8C in the
matter.

In this regard necessary clarification had already
been issued yide C.R. No. 261/85-86-CX dated
14.10.1888 (First point of doubt and clarification
thereof} - copy of circular is enclosed,

As per the Act, Asstt. Commissionsr has to be
salisfied whether duty has been passed on to the
buyer. The suggestion o make Section 118
prospective is not scceptable.  Further, the
question whether Section 118 is appiicable in
respect of captive consumption is sub-judice
before the Supreme Court,

All expenses incurred till the removal of goods
from "place of removal” will form part of the sale
price/assessable value. However, there already
exists a provision under Section 4{2} of CE Act,
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Noted,

Moted.

Notead,




18,

13,

on the ground that these
are  post-manufacturing
expenses. The benefit of
this judgement should be
made available in the
context of amendment of
Section 4 Central Excise
Act carled out | the
budgst of 188697 by
inchuding godowns
{depois} in the expression
“place of removal”.

Rule 49(1) proviso of
Central Excise Rules
lends  itself  to  an
interpretation  that  the
Commissioner may
impose any condition that
he desires, when an
application i made o
reprocessidestroy
defective guality goods in
the bonded warehouse.

Vide Nofification Mo,
45/87-CE(NT) dated
3081607 & s provided
that in  case . annual
capacity of production
determined by the formuia
in Rule 3{3}) of Hof
Rerolling  Stest  Mills
Annual Capacily
Determination
{(Armnendment} Rules, 1897
is less than the actual
production  of the  Mill
during the financial year
199647, then the anphual
capacity so determined
shall be deemed fo be
equai to the actual
production of the WMill
duting the financial vear
1686-97. This  works
unfairly if preduction in
1997-88 is lower than
1996-97.

There is no need for the exercise of discretion on the pant
of the Commissioner in granting permission for
reprocessing/destruction.

The provision of determining capacity for the purpose of
levy of exvise duty based on last year production may be
withdrawn.

3

vr
ah
o

providing “Where, in relation to any excisable
goods the price thereof for delivery at the place
of removal is not known and the value thereof is
determined with reference 1o "the price for

delivery at z place other than the placé of.

removal, the cost of fransportation from the
piace of removal to the place of delivery shall be
excluded from such price”.

Underthe circurnstances, the position is clear in
this regard,

As it involves revenue, the suggestion is not
aceeptable.

The problem does not pertain fo administrative
reforms and relates fo a policy decision
perfaining 1o excise duty determination. The
issue is already pending decision in the Supreme
Court,
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Noted,

Noted.




20,

21

i has been held in several
judgments of the Supreme
Court, High Courts and
Tribunat that the
department must  show
the exent of bhenefit
obtained by the assaessee
on the interest free loan
obtained by him and to
that extent only the price
has to be loaded for the
purpose  of determining
the assessable value
CBEC Circular
No. 216/49/96-
CX{F.No.8/1/21-CX) dated
27.5:1986 was issued as
a result of the above
cases,  Department has
been indiscriminately
loading the assessable
value without bothering
gbhout the above
judgements.

In the case of Khandslwal
Metal &  Enginesring
Works {1885} the
Supreme Court heid that
waste and scrap are also
commodities which are
axcisable goods because
they are marketable. 1In
the case of Indian
Aluminum  (1995) the
Supreme Court ruled that
although dross and
skimmings are sold in the
market for some price
they cannot be taken as
marketable goods and
therefore they cannot be
regarded as excisable
goods. But
manufacturers hold their
waste and scrap as refuse
and a ot of appeals have
been preferred.

A notification under Section 378 of the Central Excise Act
may be issued putling the onus on the Department to
prove the nexus befween receipt of interest and a
dapressed price, and if proved only then interest should
be loaded on price.

Waste and sclap should be clearly defined so that there is
no confusion about iis excisability or otherwise,,

The matter has again been examined and Noted.
revised instructions have been fissued vide
Circular No. 404/37/28-CX dated 22.6.1898.
k3 vt “: 5
Comments in this regard will be fumished The comments have not been received. The Deptt. should
separately. examine the suggestion and decision be taken as soon as

possible.
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23.

24.

25

Under Rule 173H{3) of
Central Exeise Rules
powers o grant
permission vest with the
Chief Commissioner who
takes 2 long tirme to grant
permission ir respect of
loading of two different
end products of different
ynits of same
management in one fruck.

Where repair/rectification
of duty paid goods
rejected by the buyer can
be carried out manually
without the ald of power
and machinery the
manufacturer should be
allowed to carry this out at
the depot itself situated
near the buyer's premises,

Very often the
manufactirer finds  that
the duly pald materisl
rejected by the buyer is
bayond repair/rectification
and has to seil it as scrap
after it is received back
under Rule 173H or 173L..

Under Rute 51A and 173K
entry of Traded ltems in
the factory is restricted if
they are similar  or
identical to the items
manufactured by  an
A55055Ee8,

To reduce the delays involved, CBEC may delegate the
powers o Assistant Commissioner instead of Chief
Commissioner of Central Excise and a time limit be fixed
for granting such parmissions.

CBEC may issue a general circular that the rejected
goods can be brought at Bepot under Rule 173H or 173L
and after rectification in the Depot the goods can be
removed under Modvatable invoice under CE Rule 57GG.

CBEC may issue a circular to clarnify whether provisions of
CE Rule $7{18} are applicable on such scrap or not and if
not, to meke the necsssary provision for refund of the
differential amount of duty paid on initial removal of goods
and the scrap under Rule 173H as it amounts to payment
of duty twice on the same material

Rule 51 A should be amended o aillow temporary entry
for 7-10 days for export purposses in factory for common
container Joad and combined load and combined AR 4
and other documents should be executed by Excise staff.

ECHRS

The matter is under examination.”

it is not applicable as rules are applicable for
factory premisaes only and not depot premises.

Rule 57F({18) is not applicable. Goods brought
in under Rufe 173H, no duty is 1o be paid at the
time of clearance.

Matter is under examination.
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The decisitn should be expedited

Noted.

Noted.

Should be expedited.




26.

27.

28,

Some excise formations
have taken the view that
plastic products made by
the plastic processing unit
from the ‘moulds’ supplied
by the user industry
shouid include the value
of the mould since the
final product cannot be
made without the use of
rrould. This view s
disputable as it is difficuit
to ascertain the number of
components which could
be made with a particular
rmould during its life-span.
Whatever duty is paid en
the raw materials or at the
semi-finished stage is set
off against duty on the
final products and thus
there is no revehue loss
whatsoever o the
Government,

There is some ambiguity
in the language of the
entry under Chapter 8
subheading 0802 on two
efements, namely, (a) unit
container and {b) brand
name of the Central
Excise Teriff Act in
relation to classification of
packaged Tez in branded
form.

Naotifications under the
Cenlral Excise Act, 1844
are being issued on 'nheon-
economic basis’ and their
increased numbers are
leading to complex
situations, disputes and
dissatisfaction  amongst
tax payers.

Valuation procedure shouid be based on clear provisions
of Section 4(1} {a) of the Central Excise Act and inclusion
of vaiue of the mould should not be insisted upon.

The Tariff description under 0802 10 should be:-

“0902.10 Packed in Unit containers of content not
exceading 20 kgs and ordinarily intended for sale fo
consumer in that pack”™.

The words “retail sale to consumers” may be inserted in
place of the word *trade” in Note NO. 5 explaining "brand
name”,

There has to be a clearser policy on issue of notifications
and existing regulatory mechanismt has te  be
strengthened fo  prevent misuse of notifications.
Exemption notifications no longer relevant should be
discontinued.

[

o

As the matter has already been clarified by Noted, .
Board Cireular NO.170/4/96-CX dated 23.1.1596

{copy enclosed). It has been clarified that the

proportionate cost of pattern has to be included

only in the assessable value of the basting-éven

in cases where such patterns are being suppiied

by the buyers of the casting or are got
prepared/manufactured by the job worker at the

sost of the buyer,

.

Comments in this regard will be furnished Seme 4as at Sl No, 21

separately,

The views of the Deptl, are noted. CBEC should take
appropriate steps to examine all exemption notifications
whizh are not in force and they shouid be rescinded.

The policy of the Government has been to
rationalise duty structures and fo minimise the
number of notifications. Specific cases may be
brought te the notice of the Board for appropriate
action.
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20.

30.

31.

32.

33.

Procedural delays are
affecting administration of
tax laws adversely.

Overassessment  should
be made accountable.

The provisions in the
Central Excise Act and
rules provide for offences
which are punishable by
imprisonment and levy of
penalty. Mandatory
penalty and interest
provisions have also been
made.

Self removal procedures
in Central Excise was
introduced to enable the
assessee to pay the duty
and clear the goods with
minimum interface with
the department, But
many SRP rules requiring
prior intimation,
declaration,

documentation etc. are
causing many problems to
assessees.

Various kinds of audit are
carried out by the Excise
Department including
Special Audit (Section
14A) and  Audit of
MODVAT Credit {Section
14AA).

There is need for timely finalisation of provisional
assessments and adjudication of cases.

Where tribunals reject more than 50% demands, action
should be taken against assessment officer.

Mandatory penalty and interest provisions be amended in
such a manner that the provisions act as a deterrent
rather than a tool of punishment which gives considerable
discretionary powers to the officials. There should be
provision that launching of proceedings will only be after
concufrence by the concerned Commissioner.

It is suggested that the following Rules may be deleted as
being irrelevant in the context of liberalisation:

Rule 8{Except tobacco).
Rules 44,45 46,55,173D,173E, 210(redraft)

Rule 224, 273C(1)

Proper guidelines should be issued for selection of cases
for special audit under Section 14AA. The assessee
should be allowed to nominate a Cost Accountant from a
panel maintained by the Department. MODVAT Credit
should not be frozen during the period of Cost audit.

3

b A
e

Instructions have already been issued to finalise
provisional assessment and adjudication in time

hound manner. .

Adjudication of demand is a quasiqjudicial
function and there, the officers cannot be
accountable in case demand is dropped by
Tribunal,

There is no discretion in respect of mandatory
penalty. Prosecution is launched after obtaining
sanction of Chief Commissioner.

Rule 55 & Rule 1730 have already been deleted.
Rule 273C({i) does not exist. Rules 173E and
210 cannot be amended or deleted. Other rules
are being looked into by a Working Group.

The.instructions have already been issued not to
freeze Modvat Credit during Cost Audit. There
are inbuilt provisions under Section 14A for its
restrictive use. The suggestion for nominating
Cost Accountant by the assessee cannot be
accepted.
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Noted. ,CBEC should monitor strict adherence to specified
time limits.

The Department should review the existing guidelines for
performance evaluation.

Noted.

Noted.

Noted.

The suggestion for alfowing the assessee to nominate a
Cost Accountant from a penal maintained by the Deptt.
should be reconsidered.




34.

35.

36.

Excessive [powers have
been given to Central;
Excise Officers at the level
of
Inspectors/Superintendent
fAsstt. Commissioners
such as free access to
premises or goods (Rule
197), unlimited power of
search (R.200), night
without search warrant
{(R.201) and power to
summon any person to
give evidence or produce
documents. These
powers are often misused,
summons issued without
cause, show cause to
senior company officials
on flimsy grounds are also
issued.

Under Rule 187 Central
Excise Officials are
making 100% check of
export goods resulting in
interface causing
unhealthy practices.
Customs officials have the
powers of selectively
opening and checking the
consignments,

Section 11B provisions
may result in unjust
enrichment if due fo
bonafide  mistakes or
suppression of facts or
misrepresentation by the
assessees, refund of duty
is obtained where it has
already been passed on to
the consumer.

It is suggested that the powers enjoyed by junior officers
should be reviewed.

Self-sealing should be permitted in the case of export
consignments at least in the case of those who are
trading houses, star trading houses etc.

The entire law relating to unjust enrichment should be
reviewed.

3

Vr
s
-

The powers in these rules are to mest Noted,
exceptional situations and are necessary.

Matter is under examination. Should be expedited.

Provisions relating to unjust enrichment have No comments.
already been upheld by the Supreme Court.
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CUSTOMS ACT

“The Fast Track
Clearance for Imported
Goods” was  introduced
vide Circutar No, 83/97-
Cus dated 21.11.1997
with further

improvements made on

11.3.18088 to speed up
clearances at the poris.
Some imporfant auto
parts and components
which are imporied by
actual users and
contribute customs
revenue have been left
out.

There is delay of 3-8
months  in  logging of
DEEC Book at ail major
ports after submission of
all relevant decuments,

Deiay and hardship is
caused because under
the DEEC  Scheme
shipping bills are aflowed
to be filed only along with
Application for Removal
i.e. AR4 duly aftested by
the Central Exgise
authorities  after goods
are packed in the
container and sealed.

Nuotiication No. 43788
Customs dated
23.7.1986 permits

exports of material for
purposes of coating,
electroplating or
polishing and thereafter
being reimported into
India. The customs duty
on the reimport is levied
only upon the fo and fro
freight and charges for
the process carried out
DVerseas.

It is suggested that bearings, motor vehicle parts and
diesel engines should alse b2 included in the scheme,
There should be time bound feeding of manifest to avoid
delay in filing of Bill of Entry.

The delay c¢an be overcome if all the poris are linked up
with cemputers. Customs authorities should put in their
endorsement in the DEEC Beok at the time of clearance
of export consignments.

At the time of filing of shipping bills, AR 4 should not be
insisted upon and it should be allowed to be produced to
the Assistant Commissioner al the time of clearance of
the consignment at the port.

It is suggested that for the benefit of stainiess steel
industry customs duty on reimport should be levied only
upon the to and fro freight {inciuding insurance} and
actual charges paid for the rolling. The said notification
may therefore be modified.

3

- -

i was a consclous decision tovexclude sensitive Noted,
goods from the purview of the Fast Tragk

Scheme. 1t will be looked into at the time of next

review of the scheme. )

The Cammission recommends early computerisation of ail
rrajor ports and customs transaction. The suggestion
regarding endorsement in the DEEC Book desarves

to be examined.

Computerization of all major ports is going on at
a fast pace.

Yes, agresable. The Deptt. shouid implement the suggestion,

The notification seeks to exempt the customs Noted,
duty to the extent specified only In cases of the

specified processes, namely, coating,
electroplating or pollshing. Extension of the

exemption also to rolling requires a policy

decision not related to adminlstrative reforms.
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Customs clearance
procedures are perceived
as cumbersome and
involve time consuming
documentation, scrutiny
of goods and a high
degree  of individual
discretion.

The various provisions of
the Customs Act, 1962
provide for offences
which entail punishments
including imprisonment,
payment of fine and
penalty not exceeding
five times the duty
sought to be evaded.
These provisions
presume a culpable
mental state of the
accused/assessee.

Preclearance scrutiny of import/export declarations should
be minimised. Effective targeting of 'at risk’ goods to
minimise physical examination of goods, should be
achieved.

There should be time bound programme for adjudication
of cases:-

Show cause notices - 3 months time.

Appeals before the -6 months time
Commission

Appeals before the -1 year.
Tribunal

A Seftlement Commission for indirect Taxes may be set
up to which pending cases can be referred. Mensrea
should be an ingredient for offences under the Act
Threshold limit of turnout/duty/fine/penalty may be fixed
for cases and immunity be provided to assessees where
cases are decided by the Commission.

3

vy
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The suggestion is too general. Scrutiny for
export is less than 5% and is done at random.

¥

Time limit for issue of show cause notice is 6
months, In other case the time limit cannot be
fixed statutorily.
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The Commission recommends that the existing procedure
should be simplified as a part of the EXIM policy.

Noted.

All possible efforts should be made by the Deptt. for
expeditious disposal of cases and a monitoring scheme
should be evolved by them for the purpose.




S No

Nature of Problem

o)

Export Promotion Capital

EXIM POLICY AND PROCEDURAL ISSUES

Suggestions for Reform received from user groups

Goods Scheme

Enhancement of export
ohiigation by 50%
stipulated in para 6.8} of
Exim Policy dated
13.4.1898 if the exporter is
further  processing the
goods fo add value on
goods manufactired or
produced  would  cause
hardship 1o exporter, as
being on the high side,
Value addition may be
done at job worker's piace
and goods exported from
there.

Sometimes  the EPCG
Commitles/COS meet
and apptove the
exporter's application in
one year but the EPCG
licence is issued slter the
close of the vear in which
approval has been given.
This prevents the exporter
from raflecting the
average level of exports
achieved in the preceding
three licensing yeats,

Deemed export suppties
made by the domestic
manufacturers are made
in competition with foreign

Enhancement of export obligation be linked to actual value
addition, the enhancement should not affeqt the first
manufacturer and exports may be allowed from the
premises of the job worker where value addition has been
carried out.

For the purpose of average level exports made during three
preceding years, the year when application for EPCG
licence was submitted should be taken irespective of the
yeal when the licence was actually issued.

Para 6.5(iv) of Exim Policy be amended suitably so that
‘deermned export’ supplies by EPCG licence holders be
cansidered towards fuffilment of export obligation with full
deemed export benefits.

Comments of Ministries/Deptifs,

The suggestion can be agreed to, but the export
should be made In the name of the licencee.

This can be considered on merils by the
Commission.

This cannot be agreed to in view of the prevaiiing
policy on deemed exports.
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Statement - 13

Remarks of the Commission

The Commission noted recent initiatives and measures
taken by the Govt. in the areas of exports and imports,

and the Commission endorses these. Most of the
suggestions/points raised by the user groups pertain to
policy issues on which the Commission does not consider
it proper to express any views. However, the Commission
feels that the suggestion at 1(b) deserves sympathetic
censideration provided it is followed uniformly. Regarding
4{q) the Commission understands from a press report that
the Finance Ministry has already taken a decision o refund
the amcunt due io the exporters within a fixed time failing
which an inferest for the delay would be paid.

AP S S b ¥, o




suppliers so far as price,

delivery period and quality .
are cohesrned.  But for i
such supplies deemed X RN
export benefits mentioned

in para 103 of Exim P

Pelicy wili  not  be

admissible which means

benefit of duty free Special .

Imprest Licence/Drawback

Refund of Terminal Excise

Buty and STL are to be

foregone.
d} Rupee Trade with Russia Rupee exports to Russia should be made eligible for This cannot be agreed to in view of the prevailing
is not considered lowards mesting export obligation under EPCG Scheme upto policy on deemed exports.
fuififment of expart gertain percentage.
obligation under EPCG ..

Scheme because para
6.5l of Exim Policy
provides  that  export
proceeds shall be realised
in  freely convertible
currency for fulfitment of
export obligation under
EPCG Scheme.

i:
;

1l Buty Exemption Scheme

a} As per para 7.13 of BExim Manufacturer exporters having made exports ¢of RsS This cannot be agreed o In view of the clear
Poliey exporters having crores of more during previous year or committed export pelicy underlying the sanction of advance licence
past exporl performance obligation of Rs.5 crores for current year may be allowed without expor! order. Ofners could follow the
in the preceding three to take duly free licence without an export order. There normal route of advance licence.
licensing years are eligible should be relaxation of the present 3 years provision on
for Advance licence and the basls of value of exports made during previous year or oo
Intermediate ficence export obligation committed for the current year. v

without an export order
upto average FOB value
of exports during last 3
years. As a resull, new
units are not eligible for
licence without an export
order gven though they
have exporied goods in a
big way during the
previous year,
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b)

As per para 7.25 of
Handbook of procedures
Vol.i, a Payment
Certificale in the format
given in Appendix 14B is
required to be furnished in
support of fulfiment of
export obligation against
Special Imprest Licence

" issued unider Duty

Exemption Scheme for
Deemed exports. In the
event of delay in delivery
of equipment/completion
of order, the Project
Authorities anforce
Liguidated Damages
clause of the contract
which resuits | reduction
in payment  {Export
Obligation Valug} by an
amount ranging from 5%
to  10%. Alsa, it is
common praciice for the
Project Authorities fo hold
back some  payment,
paricularly in farge
projecis, tifi the
performance of the plant
is evaluated to be totally
satisfactory, Without
payment certificate bank
guaranteeibond is  not
released. Customs
asuthorittes at the port
issug notices to deemed
exporters  to  furnish
reguired documents failing
which  enforcemeant of
bank guaraniee is
threaiened. Exporters are
not able to =vall of
reduction in  value of
export under Fara 7.28(iv)
of Handbook of
Procedures Volume 1 in
cases where export
obdigation hag  been
fulfiled in  terms  of
quantity bhut there is
shortfall in terms of valye.

Fulfilment of export obiigation should not be linked up with
payment and instead the exporters may be permitied to
furnish a prescribed certificate from the Project Autherity
to the effect that 100% supplies have been made in terms
of the contract entered into with the supplier

3

3

Ueemed export benefits are given with reference
to the realisation of value and not the fulfiment
of obligation in terms of quanium. Hence the
stiggestion cannot be agreed to. " NN

e
w
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a)

<}

Duty Entitlement Passbook Scheme

In the revised Handbook
of Procedure Vol.1 issusd
on 13488 pama 7.50
stipulates that no exporis
shall be allowed under
post export or pre -export
BEPB Scheme unless the
DEPB rate of export is
notified,  Earfiar, exporis
under DEPD  scheme
exporis were allowed In
anticipation of notification
of credit rate for products
covered under standard
inputs Qutputs  norms.
Exporters  were  thus
motivated to undertake
exporns but now
withdrawal of flexibility
acts as disincentive to the
exporters. For formu-
lations of bulk drugs the
DGFT has relaxsd the
new pravision vide
Circular No.4{re98) 98.99
dt. 15.6.98.

Vide Public Motice No. 38
DGFT issued on 6897
exporters have  been
required to file application
for fixation of rate of credit
under DEPB Bcheme and
a format of the application
form has been
incarporated in the revised
Handbook of Procedures,
Vol 1{App.52}.

Para 7.38 of Handbook
Val.1 states {hat
exports/imports made
from the ports mentioned
in para 7.19 alone shail be
entitled tc DEPB  and
certain ports are

i is suggested that provisional shipment under DEPH
Scheme pending fixation of DEPB rate may be allowed for
all export products covered under the standard Input
Output Narms,

fn order to reduce the time lag befween submission of
appiication by the exporter and fixation cf DEFDB rate, time
seheduls for fixation of DEPB rate may be laike down in
the Handbook in para 15.10. Apart from 284 additienal
iterns have been covered by DEPB Rates on 15.4.88,
there are still large number of items for whith DEFB rates
have not been announced.

It s suggested that !CDs af Singanallur, Tiruppur, Salem
may be includad in para 7.19 for the purpose of export
and import since Coimbatore Commissionerate has 4
revenue district and different parts of it are having
different items of export such as yarn, tea and machinery
at Coimbatore, garmants at Tiruppur, gems jewellery at
Singanaiiur and stee! products at Salem. All these ICDs

3

]

This cannot be agreed fo .since DGFT has
consciously decided not to permit export under

DEPB of those items where DEPB rates have °

rot been notified, and to notify new rates only
for ems where export potentisl is moere than
Rs.20 crores. QOut of 4000 items, only about
2000 items are frequently traded, and maost of
these items have been notified. Those who wish
to export other iterns can follow the normal duty
draw-back scheme.

Same gs above.

DGFT has no objection if the Depariment of
Revenue agrees. CBEC agreed to examing the
suggestion.
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considered as single port
for the purppse of DEPB.
This list includes
Colmbatore  Airport and
Coimbatere [CD.

Deemed Exports

In the case of deemsd
exports, terminal excise
duty is pald by the
manufacturer and later
refuna is claimed from
QGFT offices as per para
10.3{c} of Exim Policy,
For clalming refund as per
procedyre in para 10,15 of
Handbook, Payment
Certificate from customer
i5 required which is not
always available on time
and in that way getting
refund is delaysd,
Working capital is thus
blocked  putting  the
manufacturer o extra
cost,

Para 102{g) of Exim
Folicy states that supply
of ‘goods’ 1o Power
Projects are entitled for
deemed export benefis
while in para 10811 of
Handbook  supply  of
‘capital goods slone' I3
mentioned which creates
confusion. Under the
same para 10.11
domestic  supplier of
capital goods to power
projects are eligible for
deemed exports benefits
provided the same s
certifiad by Central
Electricity Autherity and

may be treated as single port for the purpoese of DEFPB.

Execution of Bond instead of payment of excise duty by
manufaciurer may be allowed as in the case of physical
exports. Refund of Terminal Excise duly may be allowed
on submission of Preject Authority Certificate of having
received the supplies instead of Payment Certificate.

The words ‘capital goods elone’ in para 10.11 of
Handbook should be replaced by 'goods’ to cover Hems
like cables et¢, In case of Central/Siate undertakings like
NTPC/State/Clectricity Boards, list of goods to be supplied
should be certified by Project Authority. In case of private
party, list of goods signed by IPR/EPC contractor
countersigned by Chief Engineer of concemed State
Efectricity Board who has signed the Power Project
Agreement with the independent Power Plant should be
allowed. ICB condition may be amended in lne with the
provisions for Refinery and Oil & (Gas sectors.

This is acceplable to DGFT. Department of
Revenue could consider a system of running
bonds, and would discuss the mafter further with
DGFT for a solution. They would also consider
the other proposal of DGFT for accepting bonds
in the place of bank guarantees for
manufacturer, exporters and export goods of i
more than Rs. 100 crores, i

This would not be agreed to by DEA or DGFT,
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international Competitive
Bidding procedures have
bean followed.

Para 10.10(b) was added
in the Handbook Voli
vide Public Motice
Mo 45(PN} dated 28-1997
and the benefits of
deemed exports  were
extended to  fertiliser
plants  which are set
dpirevampedimodernised
during Sth Plan with a new
stipulation that provided
price preference is not
available o the supplier of
capital goods and its
spares, ¥ a PSU Fertiliser
plant gives price
preference for C8T and
Qctroi,  the indigenous
supplier is not efigible for
deemed export benefits.

Customs Natification
23/88-51No. 178 dated
2.6.1998 allows import of
spacified goods required
for the purpose of on-
shore or offshore ofl
exploration or oil
exploration at Custorns
duty of 20% and CVD of
10%  which  benefits
ONGC & OlL. DGFT has
governed such supplied
by indigenous
manufacturers under
Deamed BExport category
under para 102{g} of
Exim Policy and para
10.11 of Handbook with
limited benefits of terminal
excise duty refund
restricted to 3% and SIL
& 6% of FOR value.

The abnormal situation created by the Fublic Natice dated
26.9.97 may be examined and the new condition imposed
about price preference may be deleted.

Nacessary clarification about the eligibility of refund of 3%
Excise culy under the said circumstances may be
incorporated In para 1011 of Handbook as OIL is
interpreting that in view of said provision of refund upte
3%, they would pay the supplier 7% Excise duly out of
10% charged under CE 212/87 for such common ifems
and the balance 3% is to be claimed by supplier from
DGFT in terms of para 10.2{c) of Exim Policy,

2

A\ 5
» ES “;’ N

It is felt that the position may be reviewed by
DEA in the light of conditions prescribed for
international competitive bidding for World Bank
projects.

t is a matter of policy to be decidéd by
Government.
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Pars 10.12 of Handbook
of  Procedurgs Vol 1
provides that supplies
made by an |ndian sub-
contracior of an indian or
toreign main  contractor
are sligiole for deemed
export benefits provided
that the name of the sub-
coniractor is included in
the contract and payment
certificate is issued by the
Project Authority in the
name of the Sub-
contractor.

In terms of para 10.2(g) of
BExim  Policy read with
para 1011 of the
Handbook of Procedures
Vol. 1 deemed export
benefis of refund of
Terminal excise duty and
Special Import Licence
are allowed for supply of
goods to Power Projects.
These deemed export
benefits are given to
indigenous manufacturers
in view of the fact that
Addi Duty {CVD) s nil on
Power Project  Imports
under Customs
Netification 23/88-8] No.
261 dt. 2698 but the
indigenaus supplies suffer
excise duty. Same is the
case for import of goods
under Chapters 72, 73,
84, 85 90 by Power
Flants for Renovation ete.

Every deemed exporter
has to claim refund of
Terminal Excise duly from
the wvaricus offices of
DGFT as also Drawback
ynder Deemed Export
Drawback Scheme which
invelve a iot of delay. The

Supplies rmade by indigenous manufacturers to foreign
main copiractors within India against payment in free
foreign exchange through Banking channel should also be
treated as  deemed exporis. Otherwise, indigenous
manufacturers weuld not be able to give compelitive
offers in contracts awarded to foreign companies against
ICB procedure as they are not eligible for desmed export
benefits even if the foreign contractor is willing to pay in
foreign currency.

Supply of goods of Chapter 72, 73, 84, 85 or 80 of
Customs Tariff by indigenous manufaciurers to Power
Ptants for the purpose of Renovation/Moedernisation may
be treated as deemed exports with limited benefits of
Refund of Terminal Excise duty & 31l

Time bound pregrarnme for fixation of Drawback rate as
well as for processing of deemed export benefits claim
may be incorporated in Para 15.10 of Handbook of
FProcedures Vol.1. Availability of funds with the disbursing
officers throughout the year may be ensured.

3

This Is acceptable to DGFT subject to dearance
by DEA.

EE IR
e

This would be examined by Department of
Revenue in consultation with DEA, but it was felt
that decision may not be favourable.

This is acceptable to DGFT, However, the
availability of funds with DGFT to meet all the
claims was dependant on adequate budget
Emvtsaon, Steps had been taken fo reduce the
ime faken for processing claims, and # was
hoped thal thiz could be reduced from three
months to 2 weeks.
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dela\y is caused by dela
in fixation of drawbac
rate, in  processing of
claim and non-availability
of funds with the paying
autharity.

tn visw of the importance
of technofogy imports,
plans, drawings and
designs  failing  under
Custems  Tarff heading
48,11 are exempted from
whole of Customs duty
avenn under the latest
Notification 23/98-51 No.
g7 dt. 2.6.98 In iTC{HS}
Classification of tmport
and Export items issued
by the Ministry of
Commerce, plans,
drawings and designs
would be covered under
gxim Code 48119100,
Customns authorities are
taking the view that while
plans, designs and
drawings can be imporied
duty free, these itermns are
not covered under QGL
and therefore  specific
licence is regquired. They
hold that plans and
drawings under Exim
Code 490800 00 freely
impertable refar o
drawings prepared by
hand and their
reproductions on
sensitised  paper  and
carbon copies. But these
days drawings are
nrepared on CAD
machinas ang prints taken
ot and thereafter
photocopies are sent oul.

There is a need to incorporate another entry after
491191 0010 for ‘plans, drawings and designs’ with
import policy as “Free”.

This suggestion would be considered in the next
meeting of the DGFT Committee.
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S.No

Nature of Problem

For setting up a project,
clearances are required
from 17 agencies, And
different authorities use
different Forms,

Suggestions for Reforms received frorm user groups

To avoid multiplicity of authorities which add to project
imptementation time and cost, single window clearance
should be implemented. One comprehensive singie Form
shoutd be introduced which shouid cover all the requisite
information.

POWER

Comiments of Ministries/Deptts.

The Ministry ot Power had conslituted an Expert
Committee In May 1994 to review the existing
provisions of Indlan Electricity Act, 1910, indian
Eiectricity (Supply} Act, 1846 and Indian
Eleciricity Rules, 1858, The recommendations
of the Committee were examined by a
Consyitant who made the suggestions for
amendments. A National Electricity Regulatory
Authority and State Electricity Regulatory
Authority at State level was proposed o
empower the State Governments to reform their
respective power sectors without coming fo
Ministey of Power. The Chief Ministers
Conference approved selting up of CERC and
SERCs. Draft Bill to this effect was introduced
in Parligrment on 14.8.1997 and has since been
passed by Parliament. The Electricily Regulatory
Commission Act, 1888 will prevail over the
existing Electricity Laws. This Act provides for
the establishment of Central Electricity
Regutatory Commission and Slate Electricity
Regulatory Commissions rationalisation of
electricity tariff, fransparent policles regarding
subsidies, promotion of efficient and
anvironmentally benign policles and for matters
connected  therewith, An  Electricity Laws
{Amendment} Bill, 1888 was passed In
Parliament which provides for amendmaent of
Indfan Electricity Act, 1910, creation of Central
and  State  Transmission  uiilities  and
amendments to Electricty (Supply) Act, 1848,
To that exent review/amendment of existing
faws may not be required.
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Statement - 14

Remarks of the Commission

The Commission commends various initiatives of the
Ministry. These however need 10 be matched by actions
al State level to create the desired impact and investor
confidence, 1t is noted in the paper circulated by the
Minisiry of Power that the number of required clearances
is reduced from 17 to 5, and many powers of CEA and
Ministry of Environment for approvals are delegated to
state sgencies. This needs to be pursued actively
further. Single Window systems should be installed as
far as possible, Even where statutory approvals can be
given only by particular agency like Ministry of
Environment & Forests, the designated state agency can
sacure all approvals from different agencies at central,
state and iocal level on behalf of the project proponent,
and will canalise queries back {o him as far as possible
by electronic mods. The Commission welcomad the
move for the state gowl. itself to get all necessary
claarances before selection of the project proponent and
then assign i to the selected proponent.  The
concurrence of concerned agencies to this procedure
may bs examined soon, and rules amended where
necessarny.




Procedure  for  Power
Connegclion is guite
cumbersome, lengthy and

needs drastic
simplification.  To obtain
power conpection,

entrepreneur has to file as
many as 15 documents.

There is inordinate delay
uptc B months  for
canstruction power. The
temporary connection is
for two months only
extendable by another two
maonths. Delay is involved
in finalization of maximum
demand, laying of mains,
avallability of metes.
Inadeguate provisions for
upgradation of  Sub-
station, capacity
additions, trained
manpower. There is lack
of testing sguipment,
manpower and
procedures are ouidated.
Cumbersome procedures
delay availability of Coasl,
Off, Gas, Napths LBHS,
FO, HFOQ, etc.

Transmission

If the State Govt. is of the view that all the documents are
important then the procedure which is followed after the
filing of documents should be stopped such as visits of
Inspector several times affer installation of meter and
fransformers. Inspector Raj should go and if permission
for power connection is not granted within 60 days of re-
submission of defective documents, the permission
should be deemed to be given.

Inadeguate existing transmission lines for transmitting
and evacuating power from the upcoming PP projects,
Huge investment is requited in this sector.  Problems of
interstate wheeling of power generated by IPPs. Poor
equipment leads to high transmission losses.

The Ministry of Power, on the advice of Chief
Ministers’ Conference has also initiated ancther
exercise to recognise transmission as a separate
entity to ensure higher investment including
private investment in this sector.

Exnessive transmission and distribution fosses

was due to unauthorised use of electricity by
families in slum colonies.  Steps have been
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The complaint is genuine and has to be addressed jointly
by the Ministry of Power and Siate Govts. having regard
to the improvements made in a few Siates. The
Inspector Raj should be eliminated amd documentation
simplified. Insistence on many NOCs for the grant of
power cohnection and sanction of power load should be
waived oh the basis of single window systems devised
by State promotional agencies and District Industries
centres,

Same as above, Generally enough atfention and funds
have not been given for distribution and maintenance of
systems, upgrading and adding transformers and
substations, Irzining and orientation, computerization of
procedures, improving  billing  systems, checking
lgakages and thefts of power et¢c. This has o be
pursued as at (1}, having regard o response of the
Ministry on this item. The SEB's should stick to
preanncunced power cuts and ensure prompt and
decentralised response to complaints on the basis of a
Citizens' Charter. Computerised customer care centres
for power connections, complaints on supply and billing
should be set up.

The Ministry of Power is to be commended for passing
three important laws on this subject in the Budget
session,  This should be operationalised soon, along
with steps to privatise/corporatise transmission end
distribution. The problems of interstate wheeling of
power, transmission losses, supply of power by
independent Power Producers {{PPs) efc. need to be
addressed by clearly stated and enforced guidelines.




Distribution

Meter Calibration

Clearences

Wide fluctuation in frequency is harmful to the large
equipment particularly motors causing adverse impact on
the manufacturing process. Due to inefficient distribution
network low voltage power is supplied.

High percentage of distribution losses due to pilferage and
meter tampering. Third party independent calibration not
acceptable to SEB's. Lack of coordination between SER
and Electricity Inspector obstructs supply to consumer.

IPP projects subjected to multiple clearances from
CEA/SEBs/State Govt. ufs 18A, 18A, 28, 30, 44 of
Electricity Supply Act, 1248 leads to long gestation
periods. Obtaining other clearances under other laws is
cumbersome,

=
e

3
taken to reduce theft of electricity by industrial
constmers in Delhi,

The problem related to distribution losses, meter
tampering, pilferage etc, can be dealt with
primarily by privatization or corporatisation of
distribution. This has been taken up in Orissa
already.””

For review of the DVC Act and BBMB Rules,
Commitiees have been set up for the purpose
who are yet to submit their reports. The Coelho
Committee Report which has made several
suggestions to improve the Distribution Systern
has been circulated to the States for considering
the same while privafising the distribution
system.

Improvements in Delhi Vidyut Board by making
adequate investments, sefling up of a Tarrif
Reguiatory Authority have been initiated and
DVB has sought PPF from World Bank,
Engagement of oulside meter readers on
contract basis to counter wrong, inflated and
provisional bifling, monitoring of No Current
Complain Centres, posting of Supervisors & AEs
mobile distribulion  transformers, breakdown
gangs, redressal of public grievances, b and
Lok Adatats and theft prevention rrigasures are
being undertaken.

It is not possible to have a single window
clesrance but steps are being taken to minimise
the number of major clearances for State/
Central Govemments and their agencies
required by the CEA while according its TEC to
generation, supply and distribution projects of
the private sector after due compliance of
Section 29(2) of the Electricity(Supply} Act,
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This should be altended o in the course of SEB reform
including provision of funds for and attention to periodic
maintenance and replacement, field supervision and
interacting with user organisations. Computerised MIS
simitar to Andhra Pradesh will help. Reference is invited
to commends at S1.Nos.(3} & {4} also.

This can be attended to by franchising meter reading
and replacement as in New Mumbai. The state
government has to review the role of Electricity Inspecior
in the libralisation context and transfer his powers to
Regulatory Commission. The performance of DVE has
to be monitored by Delhi Government and Ministry of
Power with due regard to all points noted here.

Problems of fuel linkage, counter guarantees and capital
should be clearly addressed by tansparent and
predictable guidelines. Referance is invited to the
comments at 51, No. 1 also.
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1948. The process of grant of TEC by CEA has
been speeded up. Out of 44 TEC cleared power
projects, 13 projects have sucgeeded in tying up
Finances with Indian Financial Ingtitutions of
which only 9 projects have achieved financifl
closure. Censtruction has begun in 11 projects,
of which 4 have so far been fully commissioned.
The real constraints hampering the progress of
private power projects is not delay in obtaining
variols clearances but other issues like tying up
of finances with financial institutions arranging
gscrow facilities from the State
Government/SEBs,  finalising  commercially
viable fuel supply agreements and transporiation
agreamants, Since various
agencies/departments requirad
interministerial/depariments consullations, the
statutory hodies, agencies cannot pronounce
their nrders witheut adhering to the principles of
natural justice. 1t is therefore, not possible to
give all clearances under the single window. The
actions initiated by the Ministry should be
vigorously pursued. The roles of CEA and the
Regulatory Authority should be clarified
Environmental clearances should be
decentralised nodal points on centre and state
should hold themselves responsible to pursue all
clearances.

A number of States have already set up
Electricity Regulatory  Comissions.  The

AN

Ministry has taken various steps to simplify the -

procedures for private investors in India and
abroad. The CEA has so far approved 44
proposals for private generation. A number of
powers of the CEA and Ministry of Power have

_been delegated to the States. They could now
approve projects upte specified level of
investment and specified generation capacity at
their tevel, It has not been possible to achieve
single window approval because there are too
many statutary authorities to be approached at
Central and State fevel However clear
guidelines have been issued for this purpose by
CEA.. Considerable powers have been delegated
to State Governments by CEA and Ministry of
Environment. State Govis. could arrange all
clearances before bids are ipvited so that delays
are avoided after approval.
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13.

Penalty Clauses

Quality of Power

Electrical Inspection

Tariffs are different in alt
the OStates, the patterns
are highly skewsed and
these are fixed without
consultation with affected
parties.

Payment Security

Power Sactor

There are no enforcement provisions,

Power supply is erratic and never supplied as per
standard supply and frequency. SEBs should be made to
pay compensation for failing to provide continuous supply
an B6 KV lines and for unscheduled shutdown.

The PWD Inspector conduets delayed inspection, Private
parties should be appointed to collect revenus on behalf
of the Government. This will help to identify safety hazard
in Industries as well as improve cash flow in Government
revenuss,

Frequent amendments to the Principal Notification dated
30.3.52 should be avoided to reduce instabilily,

Commercially unviable SEBs are not able to provide
gagment guarantees/back up payment facilities from

Bs/State Gowvis. or Counter Guarantees from GOl
Govl. astablishments are unable to undertake/bear risks
and penalties to make some key arrangements/contiacts
bankable and financeable,

Like penalty imposed on industry in cases of low power
factor SEB could consider to give concession for high
power factor above 0.8
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The commission recommends that this sheould be
resolved soon.

Statutory provisions and procedures should be clarified
and publicised urgently and effectively enforced.

-

Refersnce is invited to comments at ltem{3) The

Commission is of the view that the consumer should be
compensated for failure of SEBs/distributive authorities
to provide continuous power supply of the requisite
quality and for unscheduled power cuts.

SER's may congider using accredited or licensed
slectrical contractors instead of inspectors. The role of
Electrical Inspector could be subsumed by the
Reguiatory Authority.

All the states should set up Regulatory Authorities,
Consistency, consulfation and transparency i$ heeded in
this regard. The Regulatory Authorities should specify
clear guidelines and operate consistent provisions for
channeliing budgetory subsidies for defined groups of
consumers together with swift mechanisms for dispute
resoiution, Reference is iwited to comments at 8L
No (4} also.

There is need for predictable and transparent guidelines
for this also on the basis of ongoing centre-state
dialogue. iong-term policies are needed to atiract
forelgn investment as the investment in the sector is of
long gestation.

The suggestion may be examined.

A B s b TP < 5




14,

i3,

16,

17,

18,

Electricity Duty

Fuel Cost Adjustment
(FCA)

Minirmum Caontract
Demand

intetest on  Security
Deposit,

Captive Power

The present system has electricity duty as the percentage
of bill amount. With increase in the tariff rates the duty
amaount increases. Thus the electricity duty shoukd be on
the Kwh basis and not on bill amount.

The SEB recover from users the cost of fyel consumption
used in producing the electricity. The recent pattern of
FCA has shown that some other inadmissible expenses
are being forced on the industry in the disguise of FCA

This is fixed between the SEB and the consumer indusiry.
The minimum number of units have to be consumed and
if not consumed for the reasons like plant breakdown ete.
the consumer industry is billed whith has 1o face
additional burden of financial loss and also lose
production at the same time.

The electricity supply companies fake security deposit
equivalent to a month's bill amount and give only 5.56%
anpual interest on this amount. These interest rates
should be increased as per the existing bank rates.

The bottlenecks towards setling up of captive power
plants are several. Poficy differs from State fo State. For
granting Approvals there are no guidelines to SEBs and
other State Authorities. Wheeling charges vary from Slate
to State. SEBs take uneconomical charges for wheeling
third party sales not aliowed and concept of banking is
averse to them. Policy regarding taxes and duties on
electricity generated from captive power plants viz. DG
sets I8 inconsistent State Govis. could consider fo
exempt industry from payment of eleciricity duty and
follow uniform policies.

A

The process of according clearance to
captive/cogeneration  plants  have  been
simpiified, Permission has been given for setting
up of captive generation Plants fully dedicated to
an industry or group of indusiries by an
independent power company without having to
go for competitive bidding for selection of the
PP, A prograrnme  for reforms  and
restructuring of the State Electricity Boards in
order to tone up the financial health of the States
has been initiated by the Government. In the
meanwhile Ministry of Power has suggested
some alternatives fo the counter guarentes of
the Government of India to provide some
financial security to the promoters such as direct
supply of power by IPP to high fension
consumers, opening of an Escrow Account in
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This sﬁ&iuld be considered by Regulatory Authority/State
Govi

This should be based on transparent parameters, to be
decided by Requlatory Authority/State Govi.

Should be sxamined by Regulatory Autherity/State Govt.

Should be considered.

These steps are commendable, The Ministry should
pursue present initiaives and operate consistent and
predictable guidelines across all the projects. The tarniff
policy should also be guided by uniform parameters to
be taken into account by Regulatory Authorities.
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20.

Safaly The Rules and Regulations have inadequate provisions.
Etectrical Inspectors should be subordinate to Central-and
State Govemments,

Fuel finkage

W
I

which identified payments by consumers are
cradited and the payment liabiliies to the IPP is
the first charge on this account and linking
power generation with distibution. # is
proposed that State Governments,” SEBs,
implementing agencies will obtain clearances
from the concemed agencies before inviting bids
for the projects. Once the bidding process is
completed, the clearances obtaining from the
respective Ministries will be transfered in favour
of the PP selected through the I1CB route,
subject to certain conditions like there being no
change in the scope of the project and the new
promoter adheting to the conditions laid down by
the concernad MinistiesfAgencies. The revised
guidelines for international competitive bidding
for private power project are being finalised and
wolld be sent to the State Governments soon,

Delegation of Powers to States to give a fillip to
the power projects have been initizted. States
can clear generation projects having capital
costs upto Rs.1000 crores, for R&M Schemes of
existing power stations upto Rs.500 crores and
all other schemes upto Rs. 100 crores. Debt Imit
of 40% -from Banks/Fis relaxed for small
hydroelectric schemes in  private  sector,
anvironmental clearances delegated fo the
States, foreign equity participation upto 100% on
the automatic rowt e upto Rs.100 crores,
creation of Website on the Internet, competitive
bidding based on tarifis linked to plant
availability, modifications in the liquid fuel policy
have been infroduced. It is proposed to set up a
Power Trading Corporation for power across
state borders.

Fuel linkage in respect of the projects have been issued

by the Ministry of Petroleum & Natural Gas who have also
circulated a model fuel supply agreement. A national
palicy on hydro powsr deveiopment is being finalised.
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Reference is invited to comments at SLNo.{10}.

Both policies on fuel linkage should be finalised
and announced soon.

s hesaremes:
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Note-1

Status of foliow-up action taken by M/o Railways on review of rules, I N
laws, requiations, etc. .

Expert Group constituted in the Mo Railways has given its report in ftwo \({ilumes. Generally, itemns requiring inter-
ministerial coordination are dealt with in Volume-l and those issues pertaining to Railway Department only are deliberated
in Volume-Hl. ’

Findings relating to Volume-| of the Report

The Committee in Volume-{ undertook a detailed review of the various laws, particuiarly Railways Act, Railways ; o
Protection Act and Rules. It was indicated that the ofd Indian Railways Act, 1890 was repealed and revised by an Act, in
1988 incorporating various changes dictated by developments of the past few decades. Similarly, RPF Act, 1957 alongwith
Railway Protection Force Rules, 1987 as amended in 1987 is of recent vintage. Railway Claims Tribunal Act, 1987 is also
arecent piece of legislation.

Under the rules of Railway Act, 1989, the following areas have been suggested for amendment :

i) Payment of accident compensation should be expedited by authorising the railway administration to pay the
compensation directly to the claimant except in case of disputes/doubts which can be decided by the Railway
Claims Tribunal. (Para7.3.1 (i)

it} Rules regarding refund of fares and change of name of passengers should be liberalised. (Para7.3.1 (i)

iii) Rules regarding change of name of passenger to be modified. (Para 7.3.1 {iii)

iv) The role fo travel and tourism trade as an important intermediatry should be recognised by Railway
Administration by accrediting their apex bodies. Necessary changes inthe rules to be made.

v} Rules regarding Rationalisation of tariff and the rationalisation scheme issued there-under to be resolved.
(Para7.3.1. (v}
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vi)

vii)

viil})

xi}

Xii)

iif)

Xiv)

3

Powers and jurisdiction of Railway Rates Tribunal needs to be widened.’{(Paz‘a 7.3.1.(vi)
Rules regarding movement of salt traffic under Section 71 (IRA-89) should be djspmsegi ych. (Para7.3.1. (vii)
Amendment in Sec. 83(!) of IRA-8Y regarding repudiation of Claims on the grounds of unforeseen risk. (Para7.3.1. {viii)

Compensation for damage to consignment carried in open wagon without reckoning the commission given on
account of provision of tarpaulin by the customer needs to be reviewed. (Section 104/RA 89). (Para7.3.1. (ix)

Amendment in Section 176 () of IRA, 1988 to prevent tampering of communication equipment. (Para7.3.1 {x)
Amendment in Railway Property (Uniawful Possession) Act, 1966 to prevent theft fo electricity. (Para 7.3.1. (i)
Amendment in [RA-1989 to protect OHE from trees infringements/encumbrances. (Para 7.3.1 (xxii)
Amendment for providing for punishment for negligence of motor drivers atmanned level crossingalso. (Para 7.3.1 (i)
No compensation to passengers in case of passenger travelling on the roof of bogie. (Para7.3.1. (xxiv)
Amendment with respect to auction of undelivered goods (Section 83 & 84 of IRA-89). (Para 7.3.1 (xxvi)
Amendment regarding auction of perishables in case of accidents (Section 85 of IRA-89 (Para 7.3.1 (xxvii)

Percentage charges to be reviewed in view of escalation in prices since enactment of Railway Rules, 1880.
(Para 7.3.1 {xxiv)
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xviil)  Amendment for notice of claim for compensation and refund of overcharge (Section 106 of IRA-89. (Para
7.3.1 (3ox) .

Yy AN
2

L
w

Xix) Amendment of penalty for unauthorised carrying of business of processing and supply of railway
tickets (Section 143 of IRA-89). (Para 7.3.1 (xxxi)

Under the Railway Claims Tribunal Act, 1987, accident compensation, direct payment to party, counter claims of
railway administration are the areas suggested for amendment.

Amendment in Contract Labour Abolition Act regarding monopolies certificate, engagement of idle labour etc., is
also suggested.

Similar small amendments under the Railway Protection Act, Prevention of Corruption Act, 1988, Indian Telegraph
Act, 1885 etc. have been suggested, Certain changes like abolition of 15% price preferance to National Small Scale Industries
Corporation (NSIC) and its continuance of the preference given to Govt. agencies have also been suggested as part of
revision of rules, regulations and orders,
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Findings relating to Volume-ll of the Report

[

% £ " 5,
The items, which are listed below, pertain to the Railways onwhich the Committee has given ith recommendations :

Time limit for payment of claims .
Siding agreements to incorporate local conditions also. {IRCA Commerciat Manual (Para 2503 to 2505)

Rules regarding lien in the Indian Railway Establishment Code

Ruies regarding payment from Provident Fund towards Insurance Policy

Exercise of option for fixation of Pay on promotion

Leave Rules

Minimum Educational Qualification for Group 'D’ Staff

Assessment of vacancies

Medical Attendance Rules

10.  Indian Railway Code for the Accounts Department, 1984

11.  Reductionin cash handling

12.  Cash Exchequer Control System

13.  Indian Railway Finance Code, 18982

14.  Amending IRS conditions of contract inregard to Arbitration clause.

15.  Procedures related to interface with Stores suppliers

16.  Acceptance of Banker's cheque towards earnest money

17.  Ancillarisation and procurement of critical stores involving saiety of Railway working o be procured only from

known sources. _ :

DO NGDO A WN -
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The recommendations pertain to the above items, in brief are suummarised below :

1. The Railways should self-impose a time limit of six months to settle a compensation claim or to pay interest for
delayed payments.
2, Difficulties of siding owners in the use of the siding and calculation of free time for loading/unioading should be

resolved. Necessary amendments are suggested.

3. Rules regarding lien retention etc. being redundant may be discarded.
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10.
1.
12.
13.

14.

1.
16.
17.
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Provisions regarding payment of insurance policies from provident fund are redundant.
Exercise of option for fixation of pay on promotion-time limit to be increased form Lone month \to two months,
A

Certain restrictions are called for in regard to option available with a Government servant to convert leave from one
account to another account.

Minimum gualification for Group D staff may be fixed as "1 0th standard or above.
Period for assessment of vacancies to be increased from one year to two years.

Rationalisation and simplification of internal check procedures through extensive computerisation of various kinds of
transactions. '

Reduction in cash handling taking advantage of improvement in the banking services.
Refinements in cash exchequer control systems.
Updation of General Conditions of contract-A revised version under issue.

Continuous review of delegation of powers to make it sensitive to change and comprehensive review once in two
years.

in view of new arbitration and conciliation act of 1996, IRS Conditions of Contract should include provision for altemative
dispute resolution- AD.R.

Time bound procedures relating to Stores supplies should be laid down.
Acceptance of banker cheque toward eamest money.

Anciliarisation and procurement of critical store involving safety fo railway working to be procured only from know
SOUrces.
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Note-2

Status Report on follow-up action taken by Ministry of Surface Transport on.review of rules, laws,

Task Force was constituted in September, 1287. Four sub-groups were constituted to look into different
areas such as ports, roads, road transport and shipping. A note isssued by the Ministry on constraints in the
freight transportation sector is enclosed as appendix.

1. Shipping Wing :

Of the 24 Acts and Rules under this Wing, no change has been made in case of 6 (six) and it is observed
that no review is required in case of 5 (five). Amendment to rules is under process and at different stages of
review in case of the following Acts/Rules :

Name of the Act/Rule Current Status
1. Merchant Shipping Act, 1958 Certain amendments in the Act were last made in October,

1893, A couple of amendments were also made in pursuance
of ratification of ILO convention No. 147 in September, 1897
by promulgation of an Ordinance twice, last being on 23.4.88. j
It will be replaced by a bill in the ensuing Session of :
Parliament. A couple of urgent amendments in sections 76
and 85 of the Act are aiso being made and approval of Cabinet
is being sought afresh. Comprehensive amendments to the
Act, covering more than 170 Sections is under finalisation in
consultation with Law Ministry. For amendment of Section
relating fo pollution control, four Cabinet Notes have been
floated separately. Thus the Actis under constant review.

e A TR L R
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Admiralty Act of India

Multi-modal Transportation of
Goods Act, 1933

The M.S (Continuos Discharge
Certificate) Rules, 1960 {As
amended in 1972 & 1978)

Recruitment Rules relating to Group
A&B (Non-Technical Posts) in the
Directorate General of Shipping &
R.0O. (Sails)

M.S. (Examination of Engine Drivers
of Sea Going Ships) Amendment
Rules, 1992.

M.S. (Sailing Vessels) Rules, 1897.

M.S. (Apprenticeship to Sea .

Service) Rules, 1997

M.S. {Crew Accornmodation) Rules,
1997.

j
R TN

A proposal to replace the British Admiraity Act of 1861 as
recommended by the L.aw Commission in its 151 report has been
under active consideration. Fregh approval of the Cabinet is being
sought, whereafter, the requisite bill she\xi‘f He introduced in Parliament.

Amendments in some sections of the Act are being finalised in
consultation with Ministry of Law.

Published inthe Gazette of Indiaon 27.12.97.

In pursuance of last amendment notified in March, 1996 further minor
amendments have become necessary. Relaxation from ban orders
of DOP&T have been obtained and necessary nofification has been
sent to the Govt. of India Press for publication on 17.4.98.

Review made. No further amendment is necessary for the present.

Six different Rules on the subject have been clubbed and one single
set of Rules framed.

Classification received from DG (S). Amendment to Rules under
process,

Final draft notification referred to Ministry of Law for vetting.

181



http:27.12.97

10.

1.

12.

13.

M.S (Registration of Indian Fishing
Boats) Rules, 1988.

M.8 (Standards Training
Certification and Watchkeeeping)

Ruies, 1948.

M.S. (Registration of Indian Fishing
Boats) Rules, 1897.

Light Houses Accounting Rules

é’
RN

information received from DG (8). Amendment to Rules under
process. ‘

LN

* e

Published in the Gazette of India (Extra-ordinary) on 24.4.98,

Amendment to rules under process.

The Light House Accounting Rules proposed to be amended.
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[} Roads Wing :

P

Of the 8 Acts and Rules under this Wing, no change is required in case of two. The status of amendment/

Review in case of others is asfollows ;

Name of the Act/Rule

1. The National Highways Act.

2. The National Highways
Authority of India Act, 1988

3. The National Highways Rules,
1857

Current Status

These Acts are undergoing regular periodic review. As a
consequence of the last review of the National Highways Act,
1957, amendments were carried our therein in March, 1997,
Similarly NHAI Act was amended after review. As a result of
the latest review, amendments to National Highways Act were
proposed during the last session of earlier Lok Sabha, which
included acquisition of land for housing etc. as part of National
Highways land required for public purposes. However, due to
dissoulution of Lok Sabha, the Bill in respect of the
amendments could not be infroduced.

As a result of review, it is proposed to amend the Rules.

Necessary action to obtain the approval of the Minister (SFT)

is being taken. After Minister has accorded his approval, steps
wili be taken to issue the notification.
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The National Highways Authority
of India (Budged, Accounts and
Audit investment funds and
Powers to enter the premises)
Rules, 1990,

The National Highways (Rates of
Fee) Rules, 1897.

The Control of National Highways
(Land & Traffic} Bili, 1997.

"!%
I r

Amendments to these rules have been notified on 11.12.97.

Notified on 27.9.97.

The Bill is to be introduced in the Parliament.
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2.

Road Transpoit :

Of the § Acts & Rules, the status of amendmentireview incase of two is ag fgniiaws Do

Name of the Act/Rule

Road Transport Corporations Act,
1850,

Motor Vehicles Act, 1988

A N

“ N
Cufrent Status

A Review Committee which was set up for the purpose submitted
its report on 17.3.93. The Main recommendations of the committee
are (a) the Composition of Board of Directors of SRTCs should be
more broad based and should include professionals as well as
representatives of the commuters; {b) the Corporation shall act on
business principles in such a manner as {o ensure a minimum rate
of return of 3% on the capital invested (Section 22) and {¢) to give
greater autornomy to the Corporations in its functioning. In the light
of recommendations made by the committee, the Road Transport
Corporations Act, 1950 is proposed to be amended. The Ministry
proposes to approach Cabinet with such proposal very soon. The
proposal to amend the Act was submitted for obtaining the approval
of New Minister (SFT), before sending the same fo the Cabinet.

Amendment to the Act is under process by the Ministry. A draft
Cabinet Note containing the proposed amendment was earfier
approved by Ministry of Law. However, as the new Government has
taken over, fresh concurrencefcomments of the concemed Ministries
are being obtained on the above draft Cabinet Note as per the
advice of Ministry of Law. After obtaining the same, it will be placed
before the Cabinet for its approval.
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V.

Ports Wing :
The status of amendment/review in case of the 3 Acts is as follows M S

Name of the Act/Rule

Indian Ports Act, 1808

Major Port Trusts Act, 1963,

Dockworkers (Regulation of
Employment) Act, 1948,

Current Status

The Committee constituted to review the Act has almost finalised
its recommendations.

The Committee constituted to review the Act has completed more
than 80% of its work. Remaining part is under process. The
Commitiee js fo submit its report expected by the end of June, 1998.

Rajya Sabha has passed the Bill to amend the Act.
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Note-3

N e
Status Report on follow-up action taken by Deptt. of Telecommunications on review of rules, laws,

requiations etc.

The Deptt. of Telecommunications has taken up the review of Telephone Rules/Procedures which have been brought
into force under the statute of Indian Telegraph Act with a view to make the Deptt. more responsive and customer friendly.
The review of the Telephone Rules is an ongoing exercise since the rules beed to be changed/modified as and when a new
service is introduced. In addition, following specific changes in procedures/regulations have been taken up to improve the
functioning of the Telecommunications sector

1. NEW TELEPHONE CONNECTIONS

The proforma for registration of new telephone connections now provide for joint registration as well as nomination
facility It is also now possible to register from outsations.

2. SHIFTING

A Local Shift

i) The orders for the usage of latest technologies such as "pair gain” systems and 'WILL have already been issued to
facilitate the consumer with a quicker shift.

iy Computerised service for commercial, TR, fault control, DQ etc. is already inuse in Mumbai and Delhi Telephones.
The orders for having a customer service centre in all exchanges of above 1600 lines capacity have already been issued.
These customer service centres are to have a single window concept for all consumer services.

B. Shifting of Telephones on All India Basis
i) The Orders permitting shift of telephone under “TATKAL" Scheme have already been issued.

i) Widespread use of E-Mail is being contempiated to adhere {o the time limit specified in this regard in the interest of
the consumer.
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3) TRANSFERS
¥ o

1) The permission fee for the usage of the {elephone of the landlord by the tenant has been reduced toRs. 100fromRs.
500. The permission also is being granted for asking. ‘

4)  ACCESSORIES

i) The Cunsumer is free to use any accessories subject to their being compatible with the telephone network and also
have the AC isolation facility. The orders for display of a list of such standardised accessories at the consumer service
centres are being processed.

it} The use of cordless telephone has been now totally deregulated.
5) DATA FACSIMILE SERVICE
i) Licences for the commercial use of fax machines..

The use of tax machine is not being allowed freely subject to their confornming to TEC/DOT specifications. The
orders for display of a list of TEC/DOT approved machines at all custmer service centres are being processed.

i Rules for issue of permission t use FAX equipment on PSTN for public purposes.

Payment of annual charges of Rs. 300 for access to PSTN by the bonafide users has already been dropped. The
action to drop the annual charges for the service if it is to be put public use has also been initiated.

6) PUBLIC CALL OFFICES

i} To avoid the overcharging to the consumer by the PCO’s normally the pulse for the operation of generator at the PCO
end is being provided from the exchange. However, at time due to capacity constraint, it is technically not feasible to extend
itto all PCO's. Moreover, there are technical problems with regard to the PCOs outside a radius of 5 KMs from the exchange.
Inthese cases the use of individually owned programmabile pulse generator after TEC/DOT approval is under consideration.

i) The transfer of public cali offices is now being allowed to their legal heir only subject to unemployment condition.
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7} PAY PHONES

i) The coin operated pay phones presently in network are highly prone to tampering by the unscrupuious elements, The

introduction of card pay phones is in advance stage. * BTN

8) EXCESS METERING COMPLAINTS

)] After the introduction of electronic exchange on a mass scale, there has been a quantum drop in the excess metering

LX2

complaints. Notwithstanding, orders have been issued to investigate the excess billing complaint promptly and wherever the
excess bill exceeds the previous bi-monthly bills by substantial amounts, temporaty relief to subscriber by way of issuing a
split bill is being considered.

9) PAYMENT OF BILLS

i Presently by and large the coliection of telephone bills is being done at the CTOs/DTOs in telecom centres. in a
number of places these centres have been computerised for the benefit of the consumer. However, one problem generally
being faced by all telephone users is the limited availability of collection centre for the payment of bills. Presently only the
State Bank of India is authorised to receive the payments of telephone bills and more often than not the branches of this bank
refuse to accept bills on the pretext of not being adequately staffed. Efforts are afoot to draw consent from the Depariment of
Banking/Economic Affairs to make use of services of other nationalised banks to mitigate the problems of the consumers.

i) In rural areas where the bill collection centres are at large distance from the users, plying of a collection van in the
usage areas on predetermined dates is under consideration.
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List-1
List of Persons/Organisations with whom the Commission Interacted
» “7 N

S.No. MName of the Qrganisation Name ofthe Person Designation Date (s)

1 2 3 4 5
1. M/C Personnel, P.G. Sh. KM.R. Janarathanan Ministry of State 08-07-98

and Pensions

2, Law Commission Justice B.P.Jeevan Reddy Charirman 12-08-98
3. M/O Commerce Sh. S.M. Acharaya Jt. Secy. 18-06-98
23.07-98
Sh. N.L. Lakhanpal! DGFT 18-06-98
23-07-98
Sh. Ajai Sahai Dy DGFT 18-06-98
Sh. LB, Singhal Dy DGFT 23-07-98
4, M/O Communications Sh. G.D. Gaha DDG (Pers) 21-07-98
(D/O Telecommunications) Sh. H.8. Dubey DDG (CMR) 21-07-98
Sh. VK Mahendra DDG (SR) 21-07-98
Sh. O.P. Khanna Dir (TR) 21-07-98
Sh. R.K Shukia Dir (PG) 21-07-98
Sh. §.K. Bhardwaj AGD (PHA) 21-07-98
5. M/C Environment and Sh. V. Anand Secretary 31-07-98
Forests Sh. K. Roy Paul Addl Secy. 31-07-98
Sh. R.H. Khawaja Jt. Secy. 27-05-98
31-07-98
8h. Vijai Sharma Jt. Secy. 31-07-98
Sh. A B. Akotkar Scientist (CPCB) 31-07-08
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2 3 4 5

M/O Finance Sh. Anoop Mishra Dir (FI) . “ 10-07-98
(/O Economic Affairs) Sh. G.R. Summan Dy. Secy. " 10-07-98
Dr. KShivaji Dy. Secy. 10-07-98

22-07-98

Sh. P.R. Suresh 08D (EE) 22-07-98

Sh. K.8. Saha Under Secy. 22-07-98

(Banking Division) Sh.P. Mohan Director 29-06-98
(D/O Revenue) Sh. R.N. Das Dir (1T} 27-05-58
Ms Mala Dutt Dy. Secy. 02-07-98

{Central Board of Direct Sh. Ravi Kant Chairman 02-07-98
Taxes) 270798
Sh. V.M. Muthuramalingam Member (P&V) 02-07-98

Ms. Archana Ranjan Dir (Hars) 02-07-98

27-07-98

{Centiral Board of Excise Sh. §.K Mishra Jt. Secy. 27-05-98
& Customs) 18-06-98
23-07-98

27-07-98

Sh. Amitab Hajela Director 18-06-98

02-07-98

23-07-98

27-07-98

Sh.M.K Jain Dy. Commr 02-07-98

M/O Food and Consumer Sh. N.N. Mukherjee Secretary 26-06-98
Affairs (/O Consumer 07-07-98
Affairs) 29-07-98
Sh. R. Srivastava Addl. Secy. 07-07-98

29-07-98

Sh. P.S. Das DG (BIS} 29-07-98

Sh. PA. Krishnamoorthy Dir (LA} 07-07-98

29-07-98
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1 2 3 4 5
Sh. B.K. Bal Director ~ " A 29-08-98
Sh. KV.S. Rao Under Secy. 29-07-98
8. M/O Health and Family Sh. K.K. Bakshi Secretary 06-07-98
Welfare Mrs. Renu Sahni Dhar Jt. Secy. 06-07-98
18-08-98
Dr. Saroj Sagar Addl. D.G. (CGHS) 06-07-98
Dr. P.K.Baliar Singh Jt. Director (CGHS) 06-07-98
Sh. B.R. Wadhawan ADC (1) (DGHS) 06-07-98
18-07-98
Mrs. Debi Mukherjee ADC (PFA) 06-07-98
Sh. Vineet Chowdhry Director (ME) 18-08-98
Dr. P. Dasgupta DCG(l) 06-07-98
18-08-98
9. M/O Industry Sh. Ashok Kumar Jt. Secy. 27-05-98
(D/O Industrial Policy, 10-07-98
Promotion and Industrial 22-07-98
Development) Ms. Aditi S. Ray Director 27-05-98
10-07-98
22-07-98
Sh. Hasmukh Adhia Director 29-06-98
Sh. Subhash Chandra Dy. Secy. 22-07-98
(D/O Small Scale Industries ~ Sh. Sat Paul Director 27-05-98
and Agro & Rural Industries ~ Sh. M.P. Singh Director - 22-07-98
Sh. C.S. Prasad Addl. Dev. Commr. 22-07-98
10. M/O Labour Sh. S.K. Das Jt. Secy. 07-07-98
Sh. D.K Trehan Labour & 07-07-98
Emp. Adviser 27-07-98
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1 2 3 4 5
ki L)
1. M/O Law & Justice and "
Company Affairs
(DO Legal Affairs) Sh. A, Sinha Jt. Secy & LA, 07-07-98
v 12-08-98
{Legislative Deptt.) 5h. Raghbir Singh Secretary 12-08-98
Sh. T.K. Viswanathan Addl. Secy. 18-06-98
23-06-98
26-08-98
12-08-98
(D/O Company Affairs) Sh. T.8. Krishnamurthy Secretary 26-06-98
12, M/O Power Sh. R. Kakar Jt. Secy. 10-07-98
(Centrai Electricity Authority)  Sh. R.K Jain Ch. Engineer 10-07-98
{Delhi Vidyut Board) Sh. 8.P. Agarwal Member {Tech) 10-07-98
13. M/O Railways Sh. J.K. Thapar 08D (Traffic) 07-07-98
Sh. N.P. Singh ED/E&R 07-07-98
14. M/O Urban Affairs and Sh. Hemendra Kumar Addl. Secy. 31-07-98
Empioyment Sh. Shivraj Asthana Dir (Hsg) 25-05-88
Ms. Nivedita P. Haran Dir (DD) 25-05-98
Sh. VL. Joshi Director 31-07-98
Sh. S.K Singh Director 31-07-98
8h. D.K. Bhaila Dy. Secy. 25-05-08
Sh. 8.P.§. Parihar Dy. Secy. 31-07-08
Sh. R.D) Sahay Dy. Direclor 25-05-98
{Estates)
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15. DJ/O Electronics Sh. Ravindra Gupta Secretary | o “C e 23-06-98
16. Govt. of NCT of Delhi Sh. K.C. Agarwal Director ™ . 23-06-98

{D/O Consumer Affairs)

17. Reserve Bank of India Sh. P.V. Subba Rao Genl. Manager 29-06-98
Sh. PK. Mishra Genl. Manager 18-06-98
Sh. H.R. Khan Genl, Manager 18-06-88
Smt. G. Koshie Genl. Manager 10-07-98
Sh. G.B. Sehgal Asstt. Manager 10-07-98
Sh. AK. Khound Dy, G. Manager 23-07-98
Sh. Arnab Roy Dy. G. Manager 23-07-98
Sh. B.K. Vasudev Dy. G. Manager 29-06-98
23-07-98
18, National Informatics Sh. K.K. Bajaj DDG 23-06-98
Centre (NIC) Sh. V.K Gupta Sr. Tech. Dir 23-06-98
19. HUDCO Sh. V. Suresh CMD 25-05-98
20. Indian Investment Centre Sh. 8.K Mitra Sr. Adviser 10-07-88
21. Associated Chambers Col. Prithvi Nath VSM (Retd. )Adviser 25-05-98
of Commerce and Industry Sh. 8. Prahalathan 25-05-98
of India (ASSOCHAM} Ms. Sheela Batra 27-05-98
Sh. T.G. Keswand Secretary 26-06-88
02-07-88
8h. §.8. Gulati 26-06-98
Dr.MVB. Rau 29-06-98
Sh. Nihal Kothari 02-07-98
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LY
22. Confederation of Indian Ms. Parvin Krishnan Exe. Officer 25-05-88
Industry (CII) Sh. Arun Anand MD (Wise 25-05-98
Infrastructure)
Sh. K.C. Ravi 27-05-98
Sh. Deepak Roy 27-05-98
07-07-98
Sh. Deepak Singh Chairman 27-05-98
Public Policy 18-06-98
Sh. K.8. Ghai Adviser 18-06-98
8h. U.K. Chaudhary Corporate Lawyer 26-06-98
Sh. Vinod Gupta 26-06-98
29-06-98
02-07-98
Sh. M.K. Gambhir 29-06-98
Sh. Amerjeet Singh 02-07-98
Sh. Mukesh Bhutani 02-07-98
Sh. D.8. Chadha Tech. Adviser 06-07-98
07-07-98
Sh. P.S. Mukherjee 06-07-98
Ms. Rohit Dogra 08-07-98
Sh. P.N. Haridas Member (SCCA) 07-07-98
Sh. T. Tiwari 07-07-98
Ms. Shruti Bhatia 10-07-98
23. Federation of India Sh. 8. Dasgupta 27-05-98
Chambers of Commerce Sh. D.8. Rajora 18-06-98
and Industry (FICCI) 8h. B.K. Singh 18-06-98
Sh. Ashok Kumar Dy. Dir. Genl. 18-06-98
Sh. 8.B. Gupta 26-06-98
02-07-98
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Sh. Mahim Bisht Jt Secy. 29-06-98
Sh. Vijay Sardana (CIFTI) 06-07-98
Sh. PK. Diwan 10-07-98
24, Punjab Haryana Delhi Dr. J.A. Siddiqui .. 27-05-98
Chambers of Commerce 18-06-98
and Industry (PHDCCI)
25. Consumer Edn. and Prof. Manubhai Shah 26-06-98
Research Centre, Hon. Managing Trustee
Ahmedabad
26. Consumer Coordn. Maj. Genl. Ravi Verma 06-07-98
Council AVEM (Retd.), Director
27. Indian Banks Sh. M.N. Dandekar, Chief Exe. & 10-07-98
Association Secretary
28 All India Central Sh. R.N. Vasisht President 06-07-98
Conf. of Pensioners Sh. 8.8. Ramachandran Secy. Genl, 06-07-98
Association Sh. M.V. Shankaranarayan Jt. Secy. Genl. 086-07-98
Sh. AR Bindumadhavan Treasurer 06-07-98
29. All India Trade Union Sh. K L. Mahendra Genl. Secy. 21-07-98
Congress (AITUC) '
30. Bhartiya Mazdoor Sh. Mange Lal Rustagi 21-07-98
Sangh (BMS)
31. Nationa! Front of Indian Sh. O.P. Verma 21-07-98
Trade Unions
(NFITU)

176




P U N

BIBLIOGRAPHY L

THE ASSOCIATED CHAMBERS OF COMMERCE & INDUSTRY OF INDIA (ASSOCHAM)

Company Laws: Suggestions made by ASSOCHAM to the Commission,

Housing and Construction Industry Perspectives & Agenda for Action (Revised Edition of Policy Paper prepared by Expert
Commiittee of ASSOCHAM in April, 1998}

Note of ASSOCHAM on laws, regulations and procedures governing the real estate industry iﬂcorp;ératéng the views of Housing
Development Finance Corporation Lid.

Problems & Suggestions on Banking Operations ; Views of ASSOCHAM submitted to the Commission.
Rules and Procedures pertaining to CBDT : Suggestions made by ASSOCHAM to the Commission.
Views submitted to the Commission by ASSOCHAM on various laws pertaining to Industry, Labour and Taxation.

CONFEDERATION OF INDIAN FOOD TRADE & INDUSTRY (CIFTI)

7.

Suggestions for amendments made by CIFT] on Prevention of Food Adulteration Act.

CONFEDERATION QF INDIAN INDUSTRY (CH)

8.

10,
11.
12.

13.
14,

15.
16.

Annual Report of Cll for the year 1897,

Approach paper on industrial Licensing and industries Development Regulfation Act-Cll.
Cll Report on Administrative Reforms.

Companies Bill, 1997 - proposals from CIl.

Exim Policy & Procedural lssues - Suggestions submitted by Cll to the Commission.

Financial Sector Reforms : Proposals of Cll.
Indian Environment Legislation, Guide for Industryand Business-brought out by Environment Management Division of Cil.

Lessons from international Comparisons & Practices in Food Legislations - Report prepared by Cil.
Non-Banking Finance Companies : Proposals of Cil.

177

TR L AT a5 A v




17.
18.
18.
20.

21.
22.

3

Note on Labour Legisiation - Cil.
Problems faced in Trade and Commerce related to Power Sector - Suggestions made by Cll to the Commission.
Proceedings of the Seminar on Food Laws in India held on 6.10.97 at New Delhi ( ;;\repa?eé"'b}} chy.

Proposals of Cll w.r.t.:i) Industries (Dev.Regn) Act.
iy Foreign Exchange Reguiation Act.

iif) Indirect Taxes - Customs & Excise Procedure.
iv}Housing Laws.

Suggestions made by Cll on Rules, Procedures, efc. pertaining to Direct Taxation.
The Sick Industrial Companies (Special Provisions) Bill, 1897 - Proposals of ClI.

FEDERATION OF INDIAN CHANMBERS OF COMMERCE & INDUSTRY (FICCI)

23.
24.
25.

26.
27.

Companies Bill, 1997: Suggestions of FICCI.
Framework for Modification of FERA: Suggestions of FICCL

Industriaf Reforms in India; Retrospect, Prospect&Challenges : (theme Paper prepared by Dr, Amit Mit?éfer the overviewConference
of FICC! in New Delhi in Nov.92). h

Penal and Punitive Provisions under various Acts : Suggestions for amendments made by FICCIL.
Prevention of Food Adulteration Act: Suggestions for amendments made by FICCL

INDIAN INVESTMENT CENTRE

28.
29.
30.
- 3.

32.

Bookiet on Milestones, Achievements and Challenges{1960-1998) - by liC.

Foreign Investment Policy of the Govt. of India - bookiet brought out by Indian investment Centre in May, 1997.
Investment opportunities available to NRIs - brochure issued by Indian Investment Centre.

Investment cpportunities in India - brochure issued by Indian Investment Centre.

Your Guide to Investment - brochure issued by Indian Investment Centré.

178

B P S




LAW COMMISSION

33. Law Commission of India (Fifth Report). (British Statutes applicable to India).” X :

e
34. Law Commission of India - 96th Report of Certain Obsolete Central Acts - issued in Margh, 1684.
35. Law Commission of India - 148th Report on repeal of certain pre-1947 Central Acts - issued in 1993.

MINISTRIES/DEPARTMENTS

38, 25th Report of the Deptt. Related ParliamentaryStanding Committee-Demands for Grants :98-99 (Ministry of Industry)
37. Interim report on the review of laws/regulations and procedures in the Deptt. of Telecommunications (March, 1998).
38. Application for setting up units/private bonded warehouses in Export Processing Zone under EOU Scheme,

38. Citizen's Charter issued by Central Board of Excise & Customs.

40. Consolidated Minutes/decisions of various meetings of the Expert Groups to review Acts Rules and Regulations under Home
Ministry and Deptt. of Justice(January, 1998).

41.  Control Orders (Ministry-wise) under Essential Commodities Act.

42. DEA - Guidelines on External Commercial Borrowings- Policies and Procedures {1998-89).

43. Deptt. of Electronics - Cyber Laws, (Interim Report of the Standing Committee).

44. FORM - FC/IL - Composite Form for Foreign Collaboration and Industrial Licence.

45 Foreign Direct Investment - Note received from Ministry of Industry (Deptt of Industrial Policy and Promotion).

46. Guidelines for Formulation of Project Reports for Power Projects in Private Sector: Brochure brought out by Central Electricity
Authority in June, 19856.

47.  Guidelines on Environmental Management in industrial Estates published by Central Pollution Control Board.

48. Interim report of the Expert Group of the Ministry of Personnel, P.G. and Pensions onreview of Laws, Regulations and Procedures
{December, 1897).

48. Law Ministers Conference, 1997 - (154th report of Law Commission on the Code of Criminal Procedures 1873 {Conclusion and
Recommendations} by Deptt. of Legal Affairs.

179




50.

51.
52,
53.
54.
55,

56.

57.
58,
59.
&0.

&1.

62.

63.

64,

85.

3

Law Ministers Conference, 1997 - Code of Civil Procedure (Amendment)Bill, 1997 - A Draft by Conference Sectt. - Ministry of
Law & Justice, .

Law Ministers Conference, 1997 - Criminal Laws - Reforms - 154th report of the Commission on Cr. P.C.

L.aw Ministers Conference, 1997 - Paper on Parameters of public Interest Litigation by Govt. of Pondicherry.

Law Ministers Conference, 1997 - Working Paper on Advocates Act, 1961 - Proposals for amendment by Deptt. of Legal Affairs.
Law Ministers Conference, 1997 - Working paper on Amendment to the Notaries Act, 1952 by Deptt. of Legal Affairs.

Law Ministers Conference, 1897 - Papers on Achievement of the National Legal Services Authority by National Legal Services
Authority.

List containing number of cases disposed off and pending in various Distt. Foras under Consumer Protection Act (State-wise and
duration-wise) State Commission and National Commission,

List of Essential Commodities and names of Ministries/Deptts. administering them.
List of Returns/Forms to be completed by Medium Size Indian Company.
List of items under Compulsory Certification by BIS.

Manual for preparation of Zoning Atlas for siting of industries (based on environmental considerations) published by Central
Poliution Controi Board.

M/o Labour, Lr.No, LS/A/M/TASK/S8 dt.4.8.98 alongwith (i) Report of the Task Force on amendments to Industrial Disputes Act
and (ii) Minutes of the two meetings of the Working Group to consider amemdments to Contract Labour (Regulation and
Abolition) Act.

Recommendations by the Expert Group Constituted in Deptt. of Bio-technology (DBT) to review the Laws, Regulations & Procedures
(July, 1998).

Report dt. 14.2.97 of the Expert Group to Rationalise and simpiify Income - Tax Law (Expert Group constituted by Deptt. of
Revenue vide their order dt. 6.8.96).

Report of the Expert Group on Legal and Regulatory Framework governing pharmaceutical industry in India received from
Depft. of Chemicals & PetroChemicals (February, 1988).

Report of the Expert Group on Review of Legal and Regulatory Framework under Department of Agriculture & Cooperation
(January, 1988).

180

R Tt L

At o S A e S0
H
< e

b -
S S
¢



http:dt,4.8.98

3

B66. Report of the Task Force (appointed by the Ministry of Health & Family Welfaré'under the Chalrmanshup of Mr. Justice
E.S.Venkataramaiah) dt.6th Jan., 1996 on Food Laws.

87. Report of the Committee to review the existing laws and procedures for regulations and development of mmerals received from
Ministry of Mines {January, 1998). oA

88. Report of the Committee to review the laws, regulations and procedures administered by Ministry of Commerce (December,
1897}

689. Report of the Task Force Constituted in February, 1990 to réview the existing provisions of Indian Eiectr;c ity Act, 1910, Indian
Electricity{Supply)Act, 1948 & Indian Electricity Rules, 1856,

70. Report of the Expert Group on Review of Acts administered by Deptt. of Consumer Affairs (February, 1998).

71.  Report of the Expert Group on review of laws/acts pertaining to Deptt. of Economic Affairs (December, 1887).

72. Report of the working group on review of Acts/rules being administered by Deptt. of Health, Ministry of Health & Family Welfare
(July, 1998)

73. Report of the Expert Group on Review of Laws, Regulations & Procedures(As applicable on Railways) (November, 1987},

74. Report submitted in April, 1998 by the Committee on Banking Sector Reforms (set up vide Deptt. of Economic Affairs Notification
Ni.16/4/97-B.0.1. dt. 26.12.1997).

75.  Summary record of the meeting of the expert group on review of laws, regulations and procedures administered by Deptt. of
Family Welfare (dt. 20.11.97).

76. Revised Consolidated list of Industries/items for automatic approval for forsign equity upto 50%/51%/74%Press Note 14 (1997
series) issued by Deptt. of Industrial Policy and Promotion.

77. Status note on the review of Laws, Regulations, procedures administered by the D/C Inudstrial Policy & Promotion.

78.  Summary of recommendations of Expert Group constituted in Mi inistry of Textiles regarding review of Laws, Rules, Regulations
and Procedures (December, 1997).

79. Vital performance parameters of Delhi Vidyut Board: Brief resume sent by DVB to the Commission on 24.7.98

MISCELLANEQUS
80. The Need for Legal Reform - Bibek Debroy (Published under PROJECT LARGE).
81. Indian Banks' Association letter dt. 29.6.98 : Suggestions made to the Commission for solving the problems faced by Banks and

the Customers.

181



http:20.11.97

82.

83.

84.

85,

86,

3

Letter No. CCC/GNT/1998/3149 dt. 6.7.98 from Consumer Coordination Council, New Delhi - forwarding views of their member
organisations.

Letter dt. 9.7.98 from Prof. Manubhai Shah, Managing Trustee of Consumer Educdtion & Research Centre with a Supplementary
Note containing suggestions for improving consumer grienances redressal. * R

Proposzis/Recommnedations of Bhartiya Mazdoor Sangh pertaining to Administrative Lawg, Rules and Procedures concerned
with Trade Unions submitted on 21.7.98

Report of the South Asia Conference on * Laws, Rules and Regulations for the Voluntary Sector” - prepared by Voluntary Action
Network India {VANI) and International Centre for Public Law {ICPL).

Shelter : A HUDCO - HSMI pubilication (Vol. 192, Jan-April, 1988}.

NEWS ITEMS/PUBLICATIONS

87.

88.

89.
90.
1.
92.
83.

84
95.
96.
87.

“Hegde takes driver's seat to éteer exports out of woods” {The Economic Times New Delhi Bureau)
Aug. 5, 1998.

Brochure on India's Electricity Sector - Widening Scope for Private Participation. (Suppiement to 4th edition, September, 1996)
by Ministry of Power.

Export and Import Policy {Amendments upto 13.4.98) - Ministry of Commerce.

Handbook of Procedures Vol.I (Amendments upto 13.4.98) - Ministry of Commerce.

Handbook of Procedures Vol.ll (April, 1997 - March, 2002} - Ministry of Commerce.

ITC{HC) Classifications of Export and Impori - ltems (April 87-March 2002} - Ministry of Commerce.

Ihspectcr Raj is Alive and Well - Highlights of the findings of a Public Affairs Centre Study - Press Release dt.13.9.97 by Public
Affairs Centre, Bangalore.

Ministry of Industry Publications relating to Investment Opportunities in Infrastructure,

Ministry of Industry Publications relating to “Secretariat for Industrial Assistance”. _
News Report regarding Credit Claims on Challans (The Economic Times New Delhi - 6th Aug.,1998)
Reserve Bank starts awareness campaign on finance firms (....... Banking Bureau 5.8.98).

182



http:dt.13.9.97

B B

PUNJAB, HARYANA AND DELHI CHAMBER OF COMMERCE & INDUSTRY (PHDCCI)

08,

89.

100.
101.

PHDCC! - Major Suggestions from the Deliberations of the International Conference»?rospeqtus for Foreign Direct investment in
India.

PHDCCI -~ Note on * Payment of Bills through Electronic Media”.
PHDCCI- All India Food Processors’ Association - Section by section - Recommendations suggested in PFA Act, 1954,
Suggestions of PHDCCI on Existing provisions of the Industries (Dev.& Regulation) Act, 1951,

RESERVE BANK OF INDIA (RBI)

102.
103.
104,
105.
1086.
107,

Booklet on RBI - A Handbook on Foreign Collaboration,

Citizens’ charter issued by Exchange Control Deptt. of RBIon 23.2.1998.

RBI circulars on "Foreign Direct Investment (Feb.,13,1998). Foreign Equity Investment in india (January 1998).
RBI- Indian Overseas Investment - Hand Book of Policies and Procedures,

Regulatory Framework for Non-Banking Financial Companies 1998 ; Published by RBI in January,1998.

Summary of the report of the Committee on Customer Service in Banks - (Appointment by RB! under the Chairmanship of Shri
M.N.Goipuria).

UNITED NATIONS DEVELOPMENT PROGRAMME (UNDP)

108.

109.

110.

Report of the Task Force on Urban Sector Reforms under UNDP Project on Capacity Building for Civil Service, Administrative
Reforms and Training in the Centre and the States.

Report of the Task Force for Industrial Sector under UNDP Project No:IND/@5/008 (The Task Force was constituted by Haryana
Govt. vide their Notification No.36/10/96-41B! dt. 22.4.97).

Report submitted by Task Force on Administrative Reforms in Nov., 1986 to help liberalise procedures to attract investment.
(Task Force set up in the Ministry of Industry under UNDP Sponsomd project).

183




- AT o fe o F ar e
" i Y
I
)
1
B
PR .
. . M
{
i
.
. \‘\
“ w ¥er
EN "
X B
.- > .
-A -
- .
. , - »
N . ’ \ﬁ\
-~ .
. - o B
w
. . :
'
R " H
: T
.
i
.-
a
., s
. - . -
. " . . - e 4k .w E e W AT AT AL RS . - = e B - - J/
. i . ”%.uu“;




